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Chapter 17.01: General Provisions

1.1 TITLE

This document is Title 17 of the Carbondale Municipal Code. It shall be officially known as the
Unified Development Code of the Town of Carbondale, Colorado, and is referred to throughout
this document as “this Unified Development Code,” “this UDC,” or “this Code.”

1.2 EFFECTIVE DATE
This Code shall be effective on May 9, 2016.

1.3 PURPOSE

1.3.1. This Unified Development Code is enacted to protect the public health, safety, and
general welfare and to implement the policies of the Town of Carbondale
Comprehensive Plan and adopted area plans, as may be amended from time to time.

1.3.2. This Code is specifically intended to:

A. Lessen congestion in the streets;

Secure safety from fire, floodwaters, and other dangers;

Provide adequate light and air;

Avoid undue concentration of population;

moow

Facilitate the adequate provision of transportation, water, sewage, schools, parks,
and other public requirements; and

F. Promote energy conservation, the use of solar energy and environmentally sensitive
development.

1.3.3. This Code is drawn with reasonable and able consideration, among other things, as to
the character of each zoning district and its peculiar suitability for particular uses, and
with a view to conserving the value of buildings and property and encouraging the most
appropriate uses of land throughout the Town.

1.4 AUTHORITY

This Code is adopted pursuant to the authority in the Carbondale Home Rule Charter and
Colorado Revised Statutes 29-20-101 et seq. (Colorado Land Use Control Enabling Act) and
31-23-301 et seq., as amended.

1.5 JURISDICTION AND APPLICABILITY

1.5.1. JURISDICTION

This Code shall apply to all land, buildings, structures, and uses thereof located within the
corporate boundaries of the Town of Carbondale, Colorado, unless an exemption is provided by
or pursuant to the terms of this Code.
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1.7. Interpretation and Conflicting Provisions
1.7.3. Harmonious Construction
CHAPTER 17.01: GENERAL PROVISIONS 1.8.1.A Purpose

1.5.2. GENERAL APPLICABILITY

A. No building or structure shall be erected and no existing building or structure shall be
moved, altered, or extended, nor shall any land, building, or structure be used,
designated to be used, or intended to be used for any purpose or in any manner
other than as provided for in the regulations for the zoning district in which such land,
building, or structure is located and with other applicable regulations of the Town.

B. No lot of record that did not exist on the effective date of this Code shall be created,
by subdivision or otherwise, that does not conform to the applicable requirements of
this Code, except as expressly exempted from the provisions of this Code.

1.5.3. ANNEXED TERRITORY

When any territory is brought into the jurisdiction of the Town of Carbondale, by
annexation or otherwise, the Board of Trustees shall designate the zoning district(s)
applicable to such territory at the time of annexation. This provision shall not preclude
subsequent rezoning of such property by amendment in the manner set forth in Section
2.4.2, General Rezonings.

1.5.4. APPLICATION TO PUBLIC AGENCIES

To the extent allowed by law, this Code shall apply to all land, buildings, structures, and
uses owned and/or controlled by any municipal, quasi-municipal, county, state, or
federal government agencies in the Town of Carbondale. Where the provisions of this
Code do not legally control such land, buildings, structures, and uses, such agencies are
encouraged to meet the provisions of this Code.

1.6 RELATIONSHIP TO COMPREHENSIVE PLAN AND OTHER ADOPTED PLANS

The Board of Trustees intends for this Code to implement the planning policies in the
Comprehensive Plan and other land use plans and planning documents. While the Board of
Trustees reaffirms its commitment that this Code be in conformity with the Comprehensive Plan
and adopted planning policies, the Board hereby expresses its intent that neither this Code nor
any amendment to it may be challenged on the basis of any alleged nonconformity with any
planning document.

1.7  INTERPRETATION AND CONFLICTING PROVISIONS

1.7.1. INTERPRETATION

The Planning Director (from here forward “Director”) is responsible for the interpretation
of all provisions of this Code.

1.7.2. MINIMUM REQUIREMENTS

This Code establishes minimum requirements for public health, safety, and welfare.
Where regulations of this Code differ for a specific condition, the more restrictive, as
determined by the Director, shall apply.

1.7.3. HARMONIOUS CONSTRUCTION

The Town intends that all provisions of this Code be construed harmoniously. When two
or more provisions of this Code may appear to conflict, the Director shall construe such
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1.8. Enforcement
1.8.1. Enforcement Generally
CHAPTER 17.01: GENERAL PROVISIONS 1.8.1.A Purpose

provisions in such a manner, if possible, as to give effect to both by harmonizing them
with each other. In cases of conflict, the more specific provision shall govern.

1.7.4. STANDARDS AND GUIDELINES
Some sections of the UDC contain both standards and guidelines.

1. Standards

Standards are rules, principles, or measures with which compliance is mandatory
unless expressly modified through the procedures in Sections 2.7.1, Variances,
or Section 5.1.3, Alternative Compliance, of this Code. A development
application may be denied for failure to meet the standards established by this
Code. All requirements in this chapter are standards unless explicitly labeled as
guidelines.

2. QGuidelines

Guidelines are policy preferences for which no specific measures exist.
Guidelines further the Town’s land-use goals and policies. A development may
not be denied solely for failure to comply with a guideline if the underlying policy
preferences are addressed. Incorporation of these into the design of new
developments is strongly encouraged but is not required.

1.7.5. CONFLICT WITH OTHER PUBLIC LAWS, ORDINANCES, REGULATIONS, OR PERMITS

This Code complements other Town, state, and federal regulations that affect land use.
This Code is not intended to revoke or repeal any other public law, ordinance, regulation,
or permit. However, where conditions, standards, or requirements imposed by any
provision of this Code are either more restrictive or less restrictive than comparable
standards imposed by any other public law, ordinance, or regulation, the provisions that
are more restrictive or that impose higher standards or requirements, as determined by
the Director, shall govern.

1.7.6. CONFLICT WITH AGREEMENTS BETWEEN PRIVATE PROPERTIES

This Code is not intended to revoke or repeal any easement, covenant, or other
agreements between private parties. However, where the regulations of this Code are
more restrictive or impose higher standards or requirements than such easement,
covenant, or other agreements between private properties, then the requirements of this
Code shall govern in accordance with applicable Colorado law. Nothing in this Code
shall modify or repeal any private covenant or deed restriction, but such covenant or
restriction shall not excuse any failure to comply with this Code. In no case shall the
Town be obligated to enforce the provisions of any easements, covenants, or
agreements between private parties, unless the Town is a party to such agreements and
only if the Town decides, in its discretion, to pursue enforcement action.

1.8 ENFORCEMENT

1.8.1. ENFORCEMENT GENERALLY

A. Purpose

This Section establishes procedures through which the Town seeks to ensure
compliance with the provisions of this Code and obtain corrections for violations. The
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1.8. Enforcement
1.8.2. Violations

CHAPTER 17.01: GENERAL PROVISIONS 1.8.2.B Activity Inconsistent with Permit or Approval

1.8.2.

Section also sets forth the remedies and penalties that apply to violations of this
Code.

. Compliance Required

No person shall develop or use any land, building, or structure within the Town in
violation of this Code, regulations authorized under this Code, or the terms and
conditions of permits or other approvals or entitlements issued under this Code.

Permits and Approvals

No permit or approval may be issued under this Code unless all structures and uses
of land to be authorized by the permit or approval conform to this Code, and the
terms and conditions of other applicable permits and approvals issued under this
Code. Except as otherwise required by Colorado law, a permit or approval issued in
violation of this Code is void.

. Continuation of Prior Enforcement Actions

Nothing in this Code shall prohibit the continuation of previous enforcement actions
undertaken by the Town pursuant to previous regulations.

Continuing Violations

Each day that a violation occurs or remains uncorrected shall constitute a separate
and distinct violation of this Code.

Responsibilities for Enforcement

The provisions of this Code shall be administered and enforced by the Director or
such other person as may be designated by the Director.

. Remedies Cumulative

The remedies provided for violations of this Code, whether civil or criminal, shall be
cumulative and in addition to any other remedy provided by law, and may be
exercised in any order.

. Persons Liable

Any person who participates in, assists, directs, creates, or maintains any situation
that is contrary to the requirements of this Code may be held responsible for the
violation and suffer the penalties and be subject to the remedies provided in this
Code.

VIOLATIONS
Each of the following activities constitutes a violation of this Code:

A. Activity Inconsistent with This Code

Any erection, construction, reconstruction, remodeling, alteration, maintenance,
expansion, movement, or use of any land, building, structure, or sign that is
inconsistent with this Code or any regulation adopted pursuant to this Code.

. Activity Inconsistent with Permit or Approval

Any development, use, or other activity that is in any way inconsistent with the terms
or conditions of any permit or approval required to engage in such activity and that
was issued under or required by this Code.
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1.8. Enforcement
1.8.3. Remedies and Penalties

CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.B Revoke Entitlements

C. lllustrative Examples

Examples of activities inconsistent with this Code or with any permit or approval
issued under this Code include, but are not limited to, the following:

1.

Increasing the density or intensity of any use of any land or structure except in
accordance with the requirements of this Code;

Reduction or diminishment of lot area, setbacks, vegetative buffers, open space,
or other standards below the minimum requirements set forth in this Code;

Creation, expansion, replacement, or change of a nonconformity inconsistent
with this Code and all other applicable regulations;

Failure to remove any sign installed, created, erected, or maintained in violation
of this Code;

Failure of a private association to construct, improve, or maintain any public or
private improvements required by the terms of any permit or approval,

Failure to abide by the condition(s) of any application approval or agreements
executed in connection with a grant of approval; and

Failure to comply with applicable provisions or requirements of a certificate of
occupancy or building permit.

1.8.3. REMEDIES AND PENALTIES
The Director shall have the following remedies and powers to enforce this Code:

A. Deny or Withhold Entitlements

The Director may deny or withhold all entitlements, including building permits,
certificates of occupancy, business licenses, or other forms of authorization to use or
develop any land, structure, or improvements, until an alleged violation, associated
civil penalty, and/or lien resulting from a previous final order related to such property,
use, or development is corrected. This provision shall apply whether or not the
current owner or applicant for the permit or other approval is responsible for the
violation.

B. Revoke Entitlements

1.

Any entitlement or other form of authorization required under this Code may be
revoked, after notice and a hearing before the Board of Trustees, when the
Director determines that:

a. There is a departure from the approved plans, specifications, limitations, or
conditions as required under the entitlement;

b. The entitlement was procured by false representation;
c. The entitlement was issued in error; or

d. There is a violation of any provision of this Code.

2. Written notice of revocation shall be served upon the property owner, agent,
applicant, or other person to whom the entitlement was issued, or such notice
may be posted in a prominent location at the place of violation. No work or
construction shall proceed after service of the revocation notice.
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1.8. Enforcement
1.8.3. Remedies and Penalties

CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.F Abatement

3.

Issuance of a permit under this Code does not authorize violation of any other
code or ordinance of the Town.

C. Stop-Work Orders

1.

Whenever any building, structure, site, or part thereof is being demolished,
constructed, reconstructed, altered, or repaired in a hazardous manner, in
substantial violation of any state or local building law, or in a manner that
endangers life or property, the Director has the authority to issue a stop-work
order for the specific part of the work that is in violation or presents the hazard.

With or without revoking permits, the Director may issue an order to stop work on
any property on which there is an uncorrected violation of either a provision of
this Code or a provision of an entitlement or other form of authorization issued
under this Code.

The stop-work order shall be in writing and directed both to the permit holder and
the person doing the work, and shall specify the provisions of this Code or other
law allegedly in violation. After any such order has been served, no work shall
proceed on any building, structure, or tract of land covered by such order, except
to correct such violation or comply with the order.

Once conditions for resumption of the work have been met, the Director shall
rescind the stop-work order.

D. Criminal and Civil Penalties

E.

F.

1.

Any person, firm, or corporation violating any provision of this Code, or any
amendments to it, shall be guilty of a misdemeanor punishable by a fine not
exceeding $500, or by imprisonment for a period not exceeding six months, or by
both such fine and imprisonment, for each violation.

Violation of any provision of this Code, or any amendments to it, shall also
subject the offender to a civil monetary penalty in an amount to be established by
the Board of Trustees. If the offender fails to pay this penalty within 15 days after
being cited for a violation, the penalty may be recovered by the Town in a civil
action in the nature of a debt. A civil penalty may not be appealed if the offender
was sent a final notice of violation in accordance with this Section and did not
take an appeal to the Town within 20 days of the date of such final notice.

Injunctive Relief

The Director may seek injunctive relief or other appropriate relief in District Court or
other court of competent jurisdiction against any person who fails to comply with any
provision of this Code or any requirement or condition imposed pursuant to this
Code. In any court proceedings in which the Town seeks a preliminary injunction, it
shall be presumed that a violation of this Code is a real, immediate, and irreparable
injury to the public; that the public will be irreparably injured by the continuation of the
violation unless the violation is enjoined; and that there is no plain and adequate
remedy at law for the subject violation.

Abatement
The Town may abate the violation pursuant to this subsection.

1.

Before action is taken to abate a violation, a final warning notice shall be posted
on the property and served personally or by certified mail with return receipt
required to the owner of record of the property.
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1.9. Transition to the UDC from Prior Regulations
1.9.4. Uses, Structures, and Lots Rendered Nonconforming
CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.F Abatement

2. Unless this notice is appealed to the Board of Trustees within 10 days of the
delivery of the final warning, the Director shall proceed to abate the violation.

3. The Director shall keep an account of the cost, including incidental expenses,
incurred by the Town in the abatement of any violation. The Director shall
forward a bill for collection to the violator and owner of record of the property
specifying the nature and costs of the work performed. For purposes of this
section, the term "incidental expenses" shall include, but not be limited to, the
actual expenses and costs to the Town in the preparation of the notices,
specifications and contracts, work inspection, and interest from the date of
completion at the rate prescribed by law for delinquent real property taxes.

4. The responsibility for payment of the charges for abatement as set forth in this
section shall rest solely upon the owner, tenant, or violators of the property upon
which the abatement occurred. Such charges shall become a lien upon the real
property upon which the violation was located. When charges for abatement
remain unpaid after 30 days from billing, the Director shall record a claim of lien
at the County Clerk and Recorder's office. The lien shall be subordinate to all
existing special assessment liens previously imposed upon the same property
and shall be paramount to all other liens except for state or municipal property
taxes, with which it shall be upon a parity. The lien shall continue until the
charges and all interest due and payable thereon are paid.

1.9 TRANSITION TO THE UDC FROM PRIOR REGULATIONS

1.9.1. PURPOSE

This section is intended to clarify the status of properties with pending applications,
recent approvals, or outstanding violations, as those terms are used below, at the time of
the adoption of this Code.

1.9.2. VIOLATIONS CONTINUE

Any violation of the previous Carbondale Subdivision or Zoning ordinances (Titles 17
and 18 of the Municipal Code, respectively) shall continue to be a violation under this
Code and shall be subject to the penalties and enforcement set forth in Section 1.8,
Enforcement, unless the use, development, construction, or other activity complies with
this Code. Payment is required for any penalty assessed under the previous ordinance,
even if the original violation is no longer considered a violation under this Code.

1.9.3. USES, STRUCTURES, AND LOTS RENDERED CONFORMING

A use, structure, or lot not lawfully existing at the time of the adoption of this Code may
be deemed lawful and conforming as of the effective date of this Code if it conforms to
all of the requirements of this Code.

1.9.4. USES, STRUCTURES, AND LOTS RENDERED NONCONFORMING

A. When a building, structure, or lot is used for a purpose that was a lawful use before
the effective date of this Code, and this Code no longer classifies such use as an
allowed use in the zoning district in which it is located, such use shall be considered
nonconforming and shall be controlled by Chapter 17.07: Nonconformities.
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1.10. Severability
1.9.5. Applications Commenced or Approved Under Previous Ordinances
CHAPTER 17.01: GENERAL PROVISIONS 1.9.5.B Approved Projects

B. Where any building, structure, or lot that legally existed on the effective date of this
Code does not meet all standards set forth in this Code, such building, structure, or
lot shall be considered nonconforming and shall be controlled by Chapter 17.07:
Nonconformities.

1.9.5. APPLICATIONS COMMENCED OR APPROVED UNDER PREVIOUS ORDINANCES
A. Pending Applications

1. Any complete application that has been submitted for review, but upon which no
final action has been taken by the appropriate decision-making body prior to the
effective date of this Code, shall be reviewed in accordance with the applicable
provisions of the Town Subdivision and/or Zoning ordinances (Titles 17 and 18 of
the Municipal Code, respectively) in effect on the date the application was
deemed complete. If the applicant fails to comply with any applicable required
period for submittal or other procedural requirements, the application shall expire
and subsequent applications shall be subject to the requirements of this Code.
Any re-application for an expired project approval shall meet the standards in
effect at the time of re-application.

2. An applicant with a complete application that has been submitted for approval,
but upon which no final action has been taken prior to the effective date of this
Code, may request review under this Code by a written letter to the Director.

B. Approved Projects

Permits, site plans, building permits, and variances that are valid on the effective
date of this Code shall remain valid until their expiration date. Projects with valid
approvals or permits shall be completed pursuant to the development standards in
effect at the time of approval. If the approval or permit expires, future development
shall comply with the requirements of this Code.

1.10 SEVERABILITY

1.10.1. If any court of competent jurisdiction invalidates any provision of this Code, then such
judgment shall not affect the validity and continued enforcement of any other provision of
this Code.

1.10.2. If any court of competent jurisdiction invalidates the application of any provision of this
Code, then such judgment shall not affect the application of that provision to any other
building, structure, or use not specifically included in that judgment.

1.10.3. If any court of competent jurisdiction invalidates any condition attached to the approval
of an application for development approval, then such judgment shall not affect any
other conditions or requirements attached to the same approval that are not specifically
included in that judgment.
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Chapter 17.02: Administration

2.1 PURPOSE AND ORGANIZATION OF CHAPTER

2.1.1. PURPOSE

This chapter describes the procedures for review of applications for land use and
development activity in the Town of Carbondale. This chapter is intended to ensure
consistency and efficiency in the administration of the Town’s land use regulations.

2.1.2. SUMMARY OF CHAPTER ORGANIZATION

A. Section 2.2, Summary Table of Procedures, includes a summary table listing the
zoning and subdivision approval procedures in this Code.

B. Section 2.3, Common Review Procedures, describes standard procedures that are
applicable to most types of procedures.

C. Section 2.4, Procedures and Approval Criteria: Amendments, describes additional
procedures unique to each type of ordinance amendment applications including
amendments to the zoning map or this Code, approval of Planned Unit
Developments (PUDs), and zoning of annexed territory. This section should be read
and administered in conjunction with Section 2.3.

D. Section 2.5, Procedures and Approval Criteria: Development Permits, describes
additional procedures unique to each type of development permit or approval
procedure application such as conditional use permits, special use permits, or site
plan approval. This section should be read and administered in conjunction with
Section 2.3.

E. Section 2.6, Procedures and Approval Criteria: Subdivisions, describes additional
procedures unique to each type of subdivision approval procedure application such
as final plats, subdivision exemptions, or correction plats. This section should be
read and administered in conjunction with Section 2.3.

F. Section 2.7, Procedures and Approval Criteria: Flexibility and Relief, describes
additional procedures unique to variances and appeals procedures. This section
should be read and administered in conjunction with Section 2.3.

G. Section 2.8, Review and Decision-Making Bodies, describes the duties and
membership of the boards, commissions, and other bodies that have review and
decision-making authority under this Code.

2.2 SUMMARY TABLE OF PROCEDURES

The following table summarizes the major procedures for review of applications for land use and
development activity in the Town of Carbondale. Not all procedures addressed in this chapter
are summarized in this table; see the subsequent sections of this chapter for additional details
on each procedure.
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2.2. Summary Table of Procedures
2.1.2. Summary of Chapter Organization
CHAPTER 17.02: ADMINISTRATION 1.9.5.B Approved Projects

Table 2.2-1:
Summary Table of Carbondale Review Procedures
(shaded row = Public Hearing required)
Pre- Planning and
icati ff . B f B f
Application Review Procedure Application Ri:l?ew Zoning A di:?s:::en ; Tr(::;:s
(Does not include all application types) Meeting Commission
M = Mandatory
0 = Optional R = Review/Recommendation D = Decision
Amendment to the UDC M R R D
General Rezoning (Amendment to the D
Zoning Map)

<
o

Py
Py

Rezoning to a Planned Unit Development

Development Permits

Conditional Use Permit M D

Special Use Permit M R D
Administrative Site Plan Review M D

Minor Site Plan Review M R D
Major Site Plan Review M R R D
Sign Permit (6] D

Small Cell Facility in Right-of-Way and M D

Not in Right-of-Way

Alternative Tower Structure Not M R D
In Right-of-Way

Freestanding Tower Structure M R D
Not in Right-of-Way

Base Station Not in M R D
Right-of-Way

Non-small Cell Wall- or Roof Mounted M R D
Wireless Facility

Eligible Facilities Request in Right-of-Way M D

And Not in Right-of-Way

Alternative Tower Structure for Small M D

Cell Facility in Right-of-Way
Base Station for Small Cell Facility

in Right-of-Wa

Subdivision Conceptual Plan M R

Preliminary Plat M R

Final Plat (0] R D
Condominium Subdivision M R D

Subdivision Exemption M R D :‘;gﬁens‘:gg
Minor Plat Amendment (6] D

Flexibility and Relief Procedures

Variance

Appeal (see Section 2.7.2.B for applicable

appeal authority for various land use O D D
approvals)
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2.3. Common Review Procedures
2.3.1. Step One: Pre-application Meeting
CHAPTER 17.02: ADMINISTRATION 2.3.1.D Pre-Application Conference Content

2.3 COMMON REVIEW PROCEDURES

The common development review procedures in this Section 2.3 shall apply to all types of
development applications in this 1.10.3 Administration, unless an exception to the common
procedures is expressly identified in subsequent sections of this chapter.

2.3.1. STEP ONE: PRE-APPLICATION MEETING

A. Purpose

The purpose of the pre-application meeting is to provide an opportunity for an
informal evaluation of an applicant’s proposal and to become familiar with the Town's
submittal requirements, development standards, and approval criteria. The Director
or authorized staff may provide recommendations and/or inform the applicant of any
potential issues that might be presented to the applicable decision-making body.

B. Applicability
1. Required Pre-application Meeting
A pre-application meeting is required prior to the following types of applications:
a. Amendment to the Unified Development Code
General Rezoning (Amendment to the Zoning Map)
Rezoning to a Planned Unit Development

Conditional Use Permit

Site Plan Review

b

c

d

e. Special Use Permit
f

g. Preliminary Plat
h

Condominium Subdivision
i. Subdivision Exemption
j-  All Wireless Facilities

2. Optional Pre-application Meeting

A pre-application meeting is optional, upon the request of the applicant, prior to
submission of all other applications under this Code not listed above.

C. Initiation of Pre-application Meeting
The applicant shall request in writing a pre-application meeting with the Director. The
applicant shall provide the required information as determined necessary by the
Director to provide an informal evaluation and any recommendations. The applicant
shall provide requested materials to the Director at least 10 business days in
advance of a pre-application meeting.

D. Pre-Application Conference Content

The Director shall schedule a pre-application conference after receipt of a proper
request. At the conference, the applicant, the Director or designee, and any other
persons the Director deems appropriate to attend shall discuss the proposed
development. Based upon the information provided by the applicant and the
provisions of this Code, the parties should discuss in general the proposed
development, the applicable requirements and standards of this Code, and

Carbondale, Colorado Effective November 2020
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2.3. Common Review Procedures
2.3.2. Step Two: Application Submittal

CHAPTER 17.02: ADMINISTRATION 2.3.2.D Application Fees

conditions that may be appropriate to meet the purposes and requirements of this
Code.

Informal Evaluation Not Binding

The informal evaluation and recommendations provided by the Director or authorized
staff during a pre-application meeting shall not be considered binding upon the
applicant or the Town.

Application Required Within Six Months

The Director may require an additional pre-application meeting if a complete
application is not submitted within six months of the pre-application meeting.

Waiver

The Director may waive the pre-application conference requirement for applications if
he or she finds that the projected size, complexity, anticipated impacts, or other
factors associated with the proposed development clearly, in his or her opinion,
support such waiver.

2.3.2. STEPTWO: APPLICATION SUBMITTAL

A.

C.

Application Packet

The Director shall compile the requirements for application contents, forms, and fees
and make such materials available to the public. The Director may amend and
update the application materials from time to time.

Form of Application

Unless otherwise specified in this Code, applications required under this Code shall
be submitted in a form and in such number as required by the Director.

Authority to File Applications

1. Unless otherwise specified in this Code, applications for review and approval
may be initiated by:

a. The owner of the property that is the subject of the application;
b. The owner’s authorized representative; or
c. Any review or decision-making body for the Town of Carbondale.

2. When an authorized representative files an application under this Code on behalf
of the property owner, the representative shall provide the Town with written,
notarized documentation that the owner has authorized the filing of said
application.

3. When a review or decision-making body initiates action under this Code, it does
so without prejudice toward the outcome.

Application Fees

The applicable development review fees shall be paid at the time of submittal of any
development application. Development review fees are established to recover the
costs incurred by the Town in processing, reviewing, and recording development
applications. The amount of the Town’s development review fees shall be
established by the Board of Trustees.
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2.3. Common Review Procedures
2.3.4. Step Four: Application Review and Preparation of Staff Report

CHAPTER 17.02: ADMINISTRATION 2.3.2.F Waivers

E.

Additional Information

Additional application-specific information, beyond that specified in the application
packet, may be required by any decision-making body as necessary and appropriate
to evaluate fully whether an application complies with the requirements of this Code.

Waivers

The Director may waive certain submittal requirements in order to reduce the burden
on the applicant and to tailor the requirements to the information necessary to review
a particular application. The Director may waive such requirements where he or she
finds that the projected size, complexity, anticipated impacts, or other factors
associated with the proposed development clearly, in his or her opinion, support
such waiver.

2.3.3. STEPTHREE: COMPLETENESS DETERMINATION

2.3.4.

A

The Director shall make a determination of application completeness within 10
business days of application filing. If the application is determined to be complete,
the application shall then be processed according to the procedures set forth in this
Code.

. An application will be considered complete if it is submitted in the required form,

includes all mandatory information and supporting materials specified in the
application packet, and is accompanied by the applicable fee.

If the application is determined to be incomplete, the Director shall provide notice to
the applicant that includes an explanation of the application deficiencies. No further
processing of an incomplete application shall occur until the deficiencies are
corrected in a resubmittal.

If any false or misleading information is submitted or supplied by an applicant on an
application, that application will be deemed void and a new application must be
submitted together with payment of applicable development review fees.

STEP FOUR: APPLICATION REVIEW AND PREPARATION OF STAFF REPORT

A

B.

Following a determination that an application is complete, the Director shall circulate
the application to staff and appropriate referral entities for review.

In addition to the reviews summarized in Table 2.2-1, the Director may also refer
applications to other boards, commissions, government agencies, and non-
governmental agencies not referenced in this chapter.

The Director may request a meeting with the applicant to discuss the application and
any written comments. Based on the written comments, the applicant may request
an opportunity to revise the application prior to further processing. Additional
submittals and reviews may be subject to additional fees as determined by the
Director.

If a public hearing is required for an application, the Director shall prepare a staff
report once written comments have been adequately addressed according to the
Director. The staff report shall be made available to the applicant and to the public
prior to the scheduled public hearing on the application. The staff report shall indicate
whether, in the opinion of the Director, the application complies with all applicable
standards of this Code.
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2.3. Common Review Procedures
2.3.5. Step Five: Notice of Public Hearings
CHAPTER 17.02: ADMINISTRATION 2.3.5.D Responsibility of Party Seeking Hearing

2.3.5. STEP FIVE: NOTICE OF PUBLIC HEARINGS

A. Types of Notices Required

All public hearings before the Board of Trustees, Planning and Zoning Commission,
or Board of Adjustment shall be preceded by the following notices:

1. Written Notice

a. Written notice shall be mailed first-class postage prepaid not less than 15
days prior to the hearing to the applicant and to all property owners of record,
as recorded at the office of the Garfield County assessor, of property within
300 feet (measured from property boundaries) of the subject property.

b. The applicant shall be responsible for obtaining the list of owners and making
the mailing. The applicant shall provide the required list of owners to the
Director prior to the public hearing.

2. Posted Notice

Notice shall be posted on the subject property continuously for not less than 15
days prior to the hearing. A posted notice shall be on a sign meeting
specifications determined by the Director. The sign shall be clearly visible from
all public streets and rights of way adjacent to the subject property and at least
one sign shall be placed for each 400 lineal feet adjacent to each public street or
right of way.

3. Published Notice
Notice shall be published in the official newspaper of the Town one time at least
15 days prior to the scheduled hearing date.
B. Notice Contents

Notice of all public hearings shall state the following:
1. The time, date, and place of the hearing;

2. The address or description of the property involved (if any);

3. The purpose of the hearing, including the nature and scope of the proposed
action;

4. The name of the board or commission to hold the hearing;
5. The right of interested persons to appear and be heard; and
6. Where additional information on the matter may be obtained.

C. Notice-Prima Facia Evidence of Contents

Proof of giving notice by mail, personal delivery, posting of a sign, or publication in a
newspaper may be established by affidavits of the person with personal knowledge

of the giving of notice. The affidavit shall be prima facie evidence of its contents and
shall be a part of the record at the subject hearing.

D. Responsibility of Party Seeking Hearing

The appellant, applicant, or other person seeking the public hearing shall be
responsible for the accuracy of and proper publication, mailing, and posting of notice
of the public hearing, and such persons shall bear all costs incurred in connection
with giving notice of the public hearing.
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2.3. Common Review Procedures
2.3.7. Step Seven: Town Issues Decision and Findings

CHAPTER 17.02: ADMINISTRATION 2.3.7.C Conditions of Approval

2.3.6.

2.3.7.

E. Constructive Notice

1.

Minor defects in any notice shall not impair the notice or invalidate proceedings
pursuant to the notice if a bona fide attempt has been made to comply with
applicable notice requirements. Minor defects in notice shall be limited to errors
in a legal description or typographical or grammatical errors that do not impede
communication of the notice to affected parties. In all cases, however, the
requirements for the timing of the notice and for specifying the time, date, and
place of a hearing shall be correctly conveyed.

Failure of a party to receive written notice shall not invalidate subsequent action.
If questions arise at the public hearing regarding the adequacy of notice, the
decision-making body shall make a formal finding as to whether there was
substantial compliance with the notice requirements of this Code.

STEP SIX: TOWN HOLDS PUBLIC HEARING(S)

One or more public hearings, if required under this Code, shall be conducted in
accordance with the procedures adopted by the Town of Carbondale.

STEP SEVEN: TOWN ISSUES DECISION AND FINDINGS

A. Decision

After consideration of the application, the staff report, comments received from other
reviewers (if applicable), and the evidence from the public hearing (if applicable), the
decision-making body shall approve, approve with conditions, or deny the application
based on the applicable approval criteria. Written notification of the decision shall be
provided by the Director to the applicant within seven business days following the
decision.

B. Approval Criteria
To approve a development application, the decision-making body shall find that the
application complies with all applicable standards of this Code and applicable
approval criteria.

C. Conditions of Approval

1.

Where this Code authorizes a decision-making body to approve or deny an
application subject to applicable criteria, the decision-making body may approve
the application with conditions necessary to bring the proposed development into
compliance with this Code or other regulations, or to mitigate the impacts of that
development on the surrounding properties and streets.

All conditions of approval shall be reasonably related to the anticipated impacts
of the proposed use or development or shall be based upon standards duly
adopted by the Town.

Any condition of approval that requires an applicant to dedicate land or pay
money to a public entity in an amount that is not calculated according to a
formula applicable to a broad class of applicants shall be roughly proportional
both in nature and extent to the anticipated impacts of the proposed
development, as shown through an individualized determination of impacts.

During its consideration, the decision-making body may consider alternative
potential conditions, and no discussion of potential conditions shall be deemed
an attempt or intent to impose any condition that would violate the federal or

Carbondale, Colorado Effective November 2020
Unified Development Code Page 15



2.3. Common Review Procedures
2.3.9. Step Nine: Lapse of Approval

CHAPTER 17.02: ADMINISTRATION 2.3.7.G Recording of Decisions

state constitutions, statutes, or regulations. Discussions of potential conditions to
mitigate impacts do not reflect actions by the decision-making body unless and
until the decision-making body takes formal action to attach that condition to a
development approval.

5. Unless otherwise provided in this Code, any representations of the applicant in
submittal materials or during public hearings shall be binding as conditions of
approval.

D. Findings

All decisions shall include at least the following elements:

1. A clear written statement of approval, approval with conditions, or denial,
whichever is appropriate; and

2. A clear written statement of the basis upon which the decision was made,
including specific written findings of fact with reference to the relevant standards
of this Code.

Effect of Inaction on Applications

When a review or decision-making body fails to take action on an application within
the time specified in this Code, if applicable, such inaction shall be deemed a denial
of the application, unless the decision-making body agrees to an extension of the
time frame.

Record of Proceedings

1. Recording of Public Hearing

The decision-maker conducting the public hearing shall record the public hearing
by any appropriate means. A copy of the public hearing record may be acquired
by any person upon application to the Director, and payment of a fee to cover the
cost of duplication of the record.

2. The Record

The record shall consist of the planning file, the summary minutes of the hearing,
and any available supporting documentation, which shall be kept by the Town in
accordance with state statutes.

. Recording of Decisions

Once approved, the approving resolution and/or ordinance shall be filed with the
Town Clerk and, if required, recorded in the Office of the Garfield County Clerk and
Recorder.

2.3.8. STEP EIGHT: MODIFICATION OR AMENDMENT OF APPROVAL

Unless otherwise provided in this Code for a particular type of application, any
modifications of approved plans, permits, or conditions of approval shall require a new
application that is submitted and reviewed in accordance with the full procedure and fee
requirements applicable to the particular type of the original application.

2.3.9. STEP NINE: LAPSE OF APPROVAL
If applicable, the lapse of approval time frames established by this Code may be
extended only when all of the following conditions exist:
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2.4. Procedures and Approval Criteria: Amendments
2.4.1. Amendments to the Unified Development Code
CHAPTER 17.02: ADMINISTRATION 2.4.1.C Procedure

A. The provisions of this Code must expressly allow the extension;

B. An extension request must be filed prior to the applicable lapse-of-approval deadline;
C. The extension request must be in writing and include justification; and

D. Any applicable requirements of approval have been met.

If the lapse of approval is not noted in a specific process, the lapsing period shall be two
years from the date of approval. Unless otherwise noted, authority to grant extensions of
time shall rest with the decision-making body that granted the original approval.

2.4 PROCEDURES AND APPROVAL CRITERIA: AMENDMENTS

2.4.1. AMENDMENTS TO THE UNIFIED DEVELOPMENT CODE

A. Purpose

The text of this Unified Development Code may be amended pursuant to this section
to respond to changed conditions or changes in public policy, or to advance the
general welfare of the Town.

B. Applicability
An amendment to the text of this Code shall be initiated by the Planning and Zoning

Commission or by the Board of Trustees. Any person may suggest to the Planning
and Zoning Commission that an amendment be given consideration.

C. Procedure

Figure 2.4.1-A shows the steps of the common review procedures that apply in the
review of applications for amendments to the text of this Code. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified following the figure.
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CHAPTER 17.02: ADMINISTRATI

2.4. Procedures and Approval Criteria: Amendments
2.4.1. Amendments to the Unified Development Code
ON 2.4.1.C Procedure

Figure 2.4.1-A Summary of Procedure for Amendments to the Unified Development Code

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1:
Pre-application Meeti

Step 2:
ng Application Submittal

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
The Director shall prepare the application at the request of the Planning and

Zoning

Commission.

2. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

Following a public hearing, the Planning and Zoning Commission shall
review and consider the staff report, comments and evidence presented
at the hearing, and approval criteria below, and shall vote to recommend
approval, approval with modifications, or denial of the text amendment, or
to continue the hearing to a particular time, date, and place.

The Director shall forward the Commission's recommendation to the
Board of Trustees with an ordinance to amend this Code in accordance
with the recommendation.

Applications that have been heard by the Planning and Zoning
Commission shall be scheduled for a public hearing by the Board of
Trustees at a regularly scheduled board meeting, following public notice
per Section 2.3.5.
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2.4. Procedures and Approval Criteria: Amendments
2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.B Applicability

3. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

Following a public hearing, the Board of Trustees shall review and consider
the staff report, the comments and evidence presented at the hearing,
approval criteria below, and the recommendations of the Planning and Zoning
Commission, and shall act to approve, approve with modifications, or deny
the proposed text amendment, or to continue the hearing to a particular time,
date, and place for the purpose of obtaining additional information.

b. Approval Criteria

Amendments to this Code may be approved if the Board of Trustees finds
that all of the following approval criteria have been met:

i. The proposed amendment will promote the public health, safety, and
general welfare;

ii. The proposed amendment is consistent with the Comprehensive Plan
and the stated purposes of this Unified Development Code; and

iii. The proposed amendment is necessary or desirable because of changing
conditions, new planning concepts, or other social or economic
conditions.

2.4.2. GENERAL REZONINGS (AMENDMENTS TO THE ZONING MAP)

A. Purpose

1. The boundaries of any zoning district may be changed or the zoning
classification of any parcel of land may be changed pursuant to this section. The
purpose is to make adjustments to the official zoning map that are necessary in
light of changed conditions or changes in public policy, or that are necessary to
advance the general welfare of the Town. The purpose is not to relieve particular
hardships, nor to confer special privileges or rights on any person. Rezonings
should not be used when a conditional use permit, variance, or administrative
adjustment could be used to achieve the same result.

2. Rezonings to Planned Unit Developments are a distinct type of amendment to
the zoning map and are described under Section 2.4.3.

3. Changes to the characteristics of zoning districts (such as setbacks) and
development standards that apply within districts (such as open space
requirements) shall be processed as text amendments pursuant to Section 2.4.1:
Amendments to the Unified Development Code.

B. Applicability
1. A request for an amendment to the zoning map may be initiated by person(s)

owning at least 50 percent of the real property within the area affected by a
proposed amendment; or

2. An amendment to the zoning map may be initiated by the Planning and Zoning
Commission or by the Board of Trustees. Any person may suggest to the
Planning and Zoning Commission that an amendment be given consideration.
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2.4. Procedures and Approval Criteria: Amendments

2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.C Procedure

C. Procedure

Figure 2.4.1-AFigure 2.4.2-A shows the steps of the common review procedures that
apply in the review of applications for general rezonings. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified following the figure. The procedure for
rezonings to Planned Unit Developments is in 2.4.3.

Figure 2.4.2-A Summary of Procedure for General Rezonings (Amendments to the Zoning Map)

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2:
Pre-application Meeting Application Submittal
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
a. The application for a rezoning shall include:

i. A site plan showing the footprint of all buildings, parking configuration,
location of all utilities and easements, and other details demonstrating
conformance with all regulations and development standards applicable
to the proposed zoning district;

ii. A written statement justifying why the proposed zoning fits in with the
surrounding neighborhood and why the proposed zoning is more
appropriate for the property than the existing zoning;

iii. A list of all property owners within 300 feet;
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2.4. Procedures and Approval Criteria: Amendments
2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.C Procedure

iv. A map showing adjoining zoning districts within 300 feet; and

v. Proof of ownership.

b. The applicant shall submit to the Director any other information required in
the appropriate application as provided by the Director along with any
information identified in the pre-application meeting and all required
information stated elsewhere in this Code for an amendment to the zoning
map.

c. If a proposal requires a permit or approval from any county, state, or federal
agency, the applicant shall submit to the Director a duplicate of any required
application at the same time that it is submitted to the other agency or a
minimum of 14 days prior to any hearing related to such county, state, or
federal permit, whichever occurs first.

2. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

i. Following a public hearing, the Planning and Zoning Commission shall
review and consider the staff report, the comments and evidence
presented at the hearing, and the approval criteria below, and shall vote
to recommend approval, approval with conditions, or denial of the zoning
map amendment, or to continue the hearing to a particular time, date, and
place.

ii. A copy of the recommendation of the Planning and Zoning Commission
shall be sent to the Board of Trustees and the applicant.

iii. With concurrence of the applicant, applications that have been heard by
the Planning and Zoning Commission will be scheduled for a public
hearing by the Board of Trustees at a regularly scheduled board meeting,
following public notice per Section 2.3.5.

3. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

i. Following a public hearing, the Board of Trustees shall review and
consider the staff report, the comments and evidence presented at the
hearing, the approval criteria below, and the recommendation of the
Planning and Zoning Commission, and shall act to approve, approve with
conditions, or deny the proposed zoning map amendment, or to continue
the hearing to a particular time, date, and place for the purpose of
obtaining additional information.

ii. Any information, exhibits, plans, or elevations, whether conceptual or
detailed, that are part of the application approved by the Board of
Trustees shall be a part of and considered inseparable from the approval
of application. All development of a project shall conform to the plans
presented in the application and with modifications or conditions imposed
by the Board of Trustees at the time of approval.

b. Approval Criteria
Amendments to the zoning map may be approved if the Board of Trustees
finds that all of the following approval criteria have been met:
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Vi.

The amendment will promote the public health, safety, and general
welfare;

The amendment is consistent with the Comprehensive Plan and the
purposes stated in this Unified Development Code;

The amendment is consistent with the stated purpose of the proposed
zoning district(s);

. The amendment is not likely to result in significant adverse impacts upon

the natural environment, including air, water, noise, stormwater
management, wildlife, and vegetation, or such impacts will be
substantially mitigated,;

The amendment is not likely to result in material adverse impacts to other
property adjacent to or in the vicinity of the subject property; and

Facilities and services (including roads and transportation, water, gas,
electricity, police and fire protection, and sewage and waste disposal, as
applicable) will be available to serve the subject property while
maintaining adequate levels of service to existing development.

These criteria shall not apply to amendments that occur as part of a
comprehensive revision to the official zoning map accomplished by legislative
action of the Board of Trustees.

Protests

An amendment to the zoning map shall not become effective except by a
three-quarters vote of the Board of Trustees if a valid protest against the
amendment is presented at or prior to the public hearing at which the
amendment is heard. A protest is valid only if signed by either:

The owners of 20 percent or more of the area of the lots included in such
proposed amendment; or

The owners of 20 percent or more of the area of those lots located within
100 feet of the boundary of the area in the proposed amendment,
excluding any distance for public rights-of-way, including alleys.

2.4.3. REZONINGS TO PLANNED UNIT DEVELOPMENTS (PUDs) AND AMENDMENTS TO PUDs

A. Purpose

The boundaries of any zoning district may be changed or the zoning classification of
any parcel of land may be changed to a Planned Unit Development (PUD) pursuant
to this section and Section 3.6.1. Rezonings to a PUD should not be used when a
conditional use permit, variance, or administrative adjustment could be used to
achieve the same result.

B. Applicability

1.

An application to establish a Planned Unit Development (PUD) may be submitted
for land located within any general zoning district or combination of districts. The
approval of a PUD constitutes a zone district amendment and is established by
rezoning an area in an existing zone district to PUD zoning or by initial zoning of
newly annexed territory to PUD zoning. The approved PUD establishes the
location and character of the uses and the unified development of the tract(s).
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2. Arequest to establish a PUD may be initiated by person(s) owning at least 50
percent of the real property within the area affected by a proposed amendment.

C. Procedure

Figure 2.4.1-AFigure 2.4.3-A shows the steps of the common review procedures that
apply in the review of applications for rezonings to Planned Unit Developments. The
common review procedures are described in Section 2.3. Specific additions and
modifications to the common review procedures are identified following the figure.

Figure 2.4.3-A Summary of Procedure for Rezonings to Planned Unit Developments (PUDs)

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2 Modification or Amendment of
o . I ; odification or Amendment o
Pre-application Meeting AppllcaFlon Submittal Approval
Conceptual information required; Including PUD Plan See text for Minor versus Major
see text. Amendments.
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 1 - Pre-Application Meeting

At a pre-application meeting with staff, a potential applicant shall provide
conceptual information regarding the PUD, which shall include, at a minimum:

a. Proposed uses within the PUD;

b. Number and type of dwelling units, as applicable;

c. Square footage of proposed nonresidential uses, as applicable;
d

Proposed parking capacity and configuration;
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e. Conceptual drawings of proposed structures, overall site planning, and such
other site information as may be required by the Town;

f. An assessment of the compatibility of the proposed project in relation to the
surrounding neighborhood and Comprehensive Plan;

g. Such other specific information as may be deemed necessary by the Town
for evaluation of the particular site, surrounding area, and proposed project;
and

h. Any additional items the applicant deems necessary.

2. Step 2 - Application Submittal

An application for rezoning to a PUD shall include submittal requirements as
follows:

a. A statement indicating the ownership of all interest in the property included in
the PUD, with the written consent of all owners and evidence of title;

b. A Master Plan indicating the broad concept of the proposed development, the
location of each use and the location of lots, blocks, or other parcels within
each area devoted to each use. The project shall be shown as the area
proposed to be subdivided and platted as allowed for in this Code. The plan
shall indicate:

i. Generally, where each type of use will be located in the PUD and the total
acreage devoted to each use. Label proposed uses on the plan with the
symbol of the most similar zoning classification in the Town Code
followed by a hyphen and the letter "P." The Town's planner will
determine which of the Town's zone districts are most similar to those
zone districts proposed in the PUD.

ii. Areas designated for residential uses shall indicate the maximum number
of dwelling units per gross acre to be permitted for each residential area
indicated including sizes of building lots and types of dwelling unites
anticipated.

iii. The minimum acreage to be dedicated to common open space, the
proposed use and the location of open space.

iv. Major internal circulation systems, locations of roadways, conceptual
location of trails, bicycle paths, etc.

v. The acreage and location of areas which will be dedicated for school sites
or other public uses.

vi. lllustrations of the general character of all proposed uses in the PUD and
plans showing the location and size of each use within the PUD.

vii. Provision for water, sewer, telephone, electricity, gas and cable television,
if applicable.

c. Ifthe applicant is proposing to create different development standards than
those of this code, the application shall include:
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i. Development standards and other restrictions proposed by the applicant
to be applied to each proposed use or reference standards in similar
zoning districts contained in this code which shall apply to each proposed
use in particular areas such as: building setbacks, height limits, access
requirements and grade or slope restrictions, special provisions
addressing sensitive areas, parking requirements, landscape
requirements, sign regulations, impervious surface and floor area ratios.

ii. Written explanation and graphic material illustrating the consideration that
the modified standards will produce, demonstrating how the modifications
will produce a living environment, landscape quality and lifestyle equal or
superior to that produced by the existing standards.

iii. Graphic illustrations and written explanations of how the PUD addresses
the specific constraints and opportunities of the site and surrounding area
in a superior manner to what might be accomplished without the PUD
process.

iv. Conceptual building evaluations, sketches and plans illustrating the
general character and quality of each type of use in the proposed
development.

d. Aregional location map showing the relationship of the site to connecting
roadways, public facilities, commercial and cultural facilities and surrounding
land uses.

e. A site map illustrating site boundaries, acreage, existing structures and
existing zoning.

f. A site topographic map showing at least two-foot contour intervals for slopes
of 10 percent or less, and five-foot intervals for slopes over 10 percent, major
vegetation elements, streams, rivers, ditches, and areas subject to 100-year
flooding.

g. An explanation of the objectives to be achieved by the PUD and a statement
of purpose for each zoning district within the PUD.

h. A development schedule indicating the improvements included in each phase
and the approximate dates when construction of the various stages of the
PUD is anticipated to begin and be completed.

i. Copies of any special covenants, conditions and restrictions which will govern
the use or occupancy of the PUD. The applicant can impose additional
covenants, conditions, and restrictions on any particular area during the
subdivision process.

j- Alist of owners of properties located within 300 feet of the boundaries of the
PUD and their addresses.

k. A statement by a licensed engineer which shall provide evidence of the
following:

i. The proposed water source is adequate to service the PUD;
ii. The proposed method of sewage treatment;
iii. The general manner in which storm drainage will be handled; and
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iv.

The general manner in which provision will be made for any potential
natural hazards in the area such as steep slopes, erosive soils, avalanche
areas, landscape areas, floodplain areas and unstable soils.

I.  Easements showing vested legal access for ingress and egress from a public
road to the PUD.

m. Evidence that the PUD has been designed with the consideration of the site's
natural environment and the surrounding area and does not unreasonably

des

troy or displace wildlife, natural vegetation, or unique natural or historic

features.

n. The applicant may submit any other information or exhibits which he/she
deems pertinent to the evaluation of the proposed PUD.

0. Approval of the PUD plan is required prior to development in a PUD district.

p. The regulations of this Code remain applicable to all PUD development,
except as specifically modified pursuant to the provisions contained in the
approved PUD plan.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Board of Trustees may approve a PUD if the proposal meets all of the
following criteria:

The PUD addresses a unique situation, confers a substantial benefit to
the Town, or incorporates creative site design such that it achieves the
purposes of this Code and represents an improvement in quality over
what could have been accomplished through strict application of the
otherwise applicable district or development standards. Such
improvements in quality may include, but are not limited to: improvements
in open space provision and access; environmental protection;
tree/vegetation preservation; efficient provision of streets, roads, and
other utilities and services; or innovative housing types.

The PUD shall have an appropriate relationship to the surrounding area,
with unreasonable adverse effects on the surrounding area being
minimized.

The PUD shall provide an internal street circulation system designed for
the type of traffic generated, safety, separation from living areas,
convenience, and access. Private internal streets may be permitted
provided that adequate access for police and fire protection is maintained
and provisions for using and maintaining such streets are imposed upon
the private users and approved by the Board of Trustees. Private internal
streets shall provide adequate bicycle and pedestrian access.

. The PUD shall provide parking areas in conformance with the minimum

site development standards of this Code in terms of number of spaces for
each use, location, dimensions, circulation, landscaping, safety,
convenience, separation, and screening.
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V.

Vi.

Vii.
viii.

iX.

The PUD shall provide common open space as required in Section 5.3.3,
Private Common Open Space (Residential, Institutional, Commercial,
Mixed-Use, and PUD), which will serve the uses permitted in the PUD.
The PUD shall strive for optimum preservation of the natural features of
the terrain.

If the PUD contains residential uses, it shall provide for variety in housing
types, densities, and common open space.

The PUD shall provide adequate privacy between dwelling units.

The PUD shall provide pedestrian and bicycle ways in terms of safety,
separation, convenience, access to points of destination, and
attractiveness.

The PUD shall be consistent with the Town's Comprehensive Plan.

b. Approval of PUD Plan
The approved PUD zoning and the approved PUD plan along with all exhibits

are
the

inseparable, and a PUD shall not be established without the approval of
related PUD plan. The approved PUD zoning, the approved PUD plan, all

exhibits, and any associated development agreement together establish the
uses permitted, character of the development, and any modifications to the
zoning regulations which were theretofore applicable.

c. Post-approval Actions

Final PUD Map

A final PUD zoning map showing the location of all zone districts within
the PUD labeled per submittal requirements and shall be included with

the PUD master plan and other documents enumerated in the submittal
requirements per the Director. The documents shall be recorded in the

office of the Garfield County Clerk and Recorder as soon as practicable
after approval.

Subdivision Approval

Notwithstanding the rezoning of an overall area as PUD, no portion
thereof shall be used or occupied other than was permitted prior to the
approval of such rezoning until and unless a final subdivision plat for said
portion is approved by the Board of Trustees, if required by this Code.

Development Schedule Time Limits

a. The applicant shall begin development of the PUD within one year
from the time of its final approval; provided, however, that the PUD
may be developed in stages and/or with specific time requirements as
approved by the Board of Trustees. The applicant shall complete the
development of each stage and of the PUD as a whole in substantial
compliance with the development schedule approved by the Board of
Trustees.

b. If the applicant does not comply with the time limits imposed by the
preceding subsection, the Board of Trustees shall review the PUD
and may revoke approval for the uncompleted portion of the PUD, or
require that the PUD be amended, or extend the time for completion
of the PUD.

Carbondale, Colorado
Unified Development Code

Effective November 2020
Page 27



2.4. Procedures and Approval Criteria: Amendments
2.4.3. Rezonings to Planned Unit Developments (PUDs) and Amendments to PUDs
CHAPTER 17.02: ADMINISTRATION 2.4.3.D PUD Amendment

c. Each stage within a PUD shall be so planned and so related to
existing surroundings and available facilities and services that failure
to proceed to a subsequent stage will not have a substantial adverse
impact on the PUD or its surroundings.

d. If a PUD contains nonresidential uses, they may be constructed in
advance of residential uses if the Board of Trustees finds that such
phasing is consistent with sound principles of ordered development
and will have no substantial adverse effect on the quality or character
of the PUD.

d. Effect of Approval

i. The provisions of the PUD plan relating to the use of land and the location
of the common open space shall run in favor of the Town and shall be
enforceable in law or equity by the Town without limitation on any powers
or regulation otherwise granted by law.

ii. All provisions of the PUD plan shall run in favor of the residents,
occupants, and owners of the PUD, but only to the extent expressly
provided in the plan and in accordance with the terms of the plan, and, to
that extent, the provisions, whether recorded by plat, covenant, easement
or otherwise, may be enforced at law or in equity by such residents,
occupants or owners acting individually, jointly or through an organization
designated in the plan to act on their behalf.

iii. Residents and owners of the PUD may, to the extent and in the manner
expressly authorized by the provisions of the plan, modify, remove, or
release their rights to enforce the provisions of the plan, but no such
action shall affect the right of the Town to enforce the provisions of the
plan.

e. Concurrent PUD and Subdivision Application

An applicant shall submit separate applications for PUD zoning and any
required subdivision. The Town may process and review such applications
concurrently, including holding simultaneous hearings, if practicable and upon
the approval of the Director. In this event, notice of such hearings shall be
published as required by Section 2.3.5. Each application shall be reviewed
and acted upon separately, based on the applicable standards and criteria of
this Code. Unless otherwise approved by the Director, the applicant shall be
required to obtain approval through the subdivision conceptual plan
procedure, per Section 2.6.3, prior to submitting the application for
preliminary plat approval and PUD rezoning. Unless otherwise approved by
the Director, the sequence of hearings shall generally be: 1) Planning and
Zoning Commission (recommendation on PUD approval and decision on
preliminary plat); and 2) Board of Trustees (decision on PUD approval and
decision on final plat).

D. PUD Amendment

Applications to amend a PUD that has received final approval and been adopted by
the Board of Trustees shall be filed with the Planning Department. All PUD
amendment applications submitted by a property owner shall be signed by at least
50 percent of the owners of the real property within the PUD that is directly subject to
or affected by the proposed amendment to the PUD, or their designees. The
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Planning Commission may also initiate an amendment to a PUD at a regular
meeting.

1. Major Amendments

a. Major amendments to PUDs shall be reviewed, processed, and approved in
the same manner as required for General Rezonings (Amendments to the
Zoning Map) in Section 2.4.2, including all notice and citizen participation
requirements.

b. During the review of a proposed PUD amendment, the Town may require
such conditions of approval to portions or aspects of a project as are
necessary to ensure that the development will be compatible with current
community policies and plans. Conditions may also subject property owners
within the PUD to include adherence to any new community policies or
regulations which have been implemented since the original PUD approval or
that reflect changed or changing community circumstances as they affect the
project’s entitlements.

c. Amendments to a PUD may be approved if the Board of Trustees finds that
all of the following approval criteria have been met:

i. The amendment: (1) is consistent with the efficient development and
preservation of the entire PUD; (2) does not affect, in a substantially
adverse manner, either the enjoyment of land abutting or across a street
from the PUD, other lands within the PUD, or the public interest; and (3)
meets or exceeds the benefits to the Town provided by the original PUD.

ii. The amendment addresses a unique situation, confers a substantial
benefit to the Town, or incorporates creative site design such that it
achieves the purposes of this Code and represents an improvement in
quality over what could have been accomplished through strict application
of the otherwise applicable district or development standards.

iii. After amendment, the PUD will continue to have an appropriate
relationship to the surrounding area, with any unreasonable adverse
effects on the surrounding area being minimized or mitigated.

iv. The amendment is not likely to result in significant adverse impacts upon
the natural environment, including air, water, noise, stormwater
management, wildlife, and vegetation, or such impacts will be
substantially mitigated.

v. Facilities and services (including roads and transportation, water, gas,
electricity, police and fire protection, and sewage and waste disposal, as
applicable) will be available to serve the subject property while
maintaining adequate levels of service to existing development.

vi. The amendment will promote the public health, safety, and general
welfare.

vii. The amendment is consistent with the Comprehensive Plan and the
purposes stated in this Unified Development Code.

d. Any major amendment shall be recorded at the Garfield County Clerk and
Recorder’s Office, in accordance with the procedures established for the filing
and recording of approved PUDs.
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2. Minor Amendments

All PUD amendment applications not meeting the criteria set forth in this section
for major amendments shall be deemed applications for minor amendments.
Minor amendments to an approved PUD are administrative requests and may be
approved, approved with conditions, or denied by the Director without a public
hearing. A minor amendment may be approved by the Director as long as the
amendment does not constitute, as determined by the Director, a substantial
alteration of the fundamental nature and character of the PUD proposed to be
amended. Minor amendments may not alter the terms of applicable development
agreements or be contrary to any applicable ordinance.

3. Classification of Major and Minor PUD Amendments

The following table classifies potential PUD amendments as either major or
minor.

Table 2.4-2:

Major and Minor PUD Amendments

Scale of
Amendment

Addition of new principal land use

Type of PUD Amendment Major Minor Comments

currently not allowed in PUD All o
Change affects
overall PUD o
density or
Change to permitted land uses in any intensity
location Change does
not affect
overall PUD °
density or
intensity
Change to use-specific standards for
permitted uses Al *

>20% shiftin

Shift of residential dwelling units from dwelling units

one phase, parcel, or development unit
of the PUD to another phase, parcel, or
development unit, based on total

Considered a major amendment unless
the Director finds, in writing, that the
proposed transfer will have no material

number of residential dwelling units .10% - 2.0% Shift ° impact on the services and

permitted under the approved PUD in dwelling units infrastructure proposed, provided for,
and necessary to accommodate and
serve the transferred units.

ch tothe t  residentlal Considered a major amendment unless

ange 1o the types ot residential the Director finds, in writing, that the

dwelling units and/or floor plans within All . . change will not substantially reduce the

an approved PUD housing options available to future
residents of the PUD.

Density

Increase in the number of total 25% .

residential dwelling units <5% °

Development Standards

Any change to the streets and
transportation circulation patterns All *

25% °
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Table 2.4-2:

Major and Minor PUD Amendments

Scale of
Amendment

Type of PUD Amendment Major Minor Comments

Any change that results in a decrease
of planned or identified public parks <5% °
and/or improved open space

Any change that results in a decrease

0,
of the total amount of natural areas or 22% *
preserved or undisturbed open space <2% °
Any change to parking, landscape
buffer, or building design standards All .

Any amendment that is deemed by the

Director to make such a significant or

fundamental change to the PUD that in All .
the Director's judgment, it should be

deemed to be a major amendment.

2.5 PROCEDURES AND APPROVAL CRITERIA: DEVELOPMENT PERMITS

2.5.1. CONDITIONAL USE PERMIT

A. Purpose

This section provides an approval process for conditional uses, which have unique or
widely varying operating characteristics or unusual site development features. This
procedure is intended to ensure that proposed conditional uses will not have a
significant adverse impact on surrounding uses or on the Town.

B. Applicability
Land uses requiring a conditional use permit for each zone district are listed in Table
4.2-1, Table of Allowed Uses.

C. Procedure

Figure 2.5.1-A shows the steps of the common review procedures that apply in the
review of applications for conditional use permits. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below.
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Figure 2.5.1-A Summary of Procedure for Conditional Use Permits

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati Step z: dment
- . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

A completed application for a conditional use permit shall be submitted by the
applicant to the Director. The application shall include:

a. Proof of ownership;

b. A site plan showing the footprint and proposed use of all buildings, proposed
parking configuration, location of all utilities and easements, and other details
necessary to demonstrate that the proposed use and site conforms with all
requirements of the applicable zoning district; and

c. Any additional information requested at the pre-application meeting.

2. Step 4 - Application Review

The Director may require an inspection of the site and or buildings involved to
assist in the review of the application.

3. Step 7 - Town Issues Decision and Findings

Following review of the application and based upon the approval criteria below,
the Director shall either issue the conditional use permit or deny the request.

a. Approval Criteria

i. The Director may approve a proposed conditional use that meets all of
the following criteria:
a. The site, building(s), and use meet all criteria specified for the use and
all applicable regulations and development standards as specified in
this Code and for the zone district in which the use is located;

b. The proposed use is consistent with the Comprehensive Plan;
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b.

c. The site, if nonconforming with the development standards of the
zone district in which it is located, will be brought into conformance
with those standards if required to do so per Chapter 17.07:
Nonconformities;

d. The proposed use is planned in a manner that will minimize adverse
impacts on the traffic in the neighborhood or surrounding uses;

e. The proposed use is compatible with adjacent uses in terms of scale,
site design, and operating characteristics (including hours of
operation, noise, odor, dust, and other external impacts);

ii. The Director may impose such conditions to an approval as necessary to
assure compliance with items listed in paragraph i above.

iii. The Director shall deny a conditional use permit if it is determined that the
proposed use does not comply with applicable items listed in paragraph i
above.

Transfer of Conditional Use Permit

Conditional use permits allow a particular use for which it is granted to
operate on the specific property listed in the permit in accordance with
approved plans. Upon notification to the Director, a conditional use permit
may be transferred to any other person to operate the same use on or in the
same property, site, or building per the same terms of the permit, but may not
be transferred to any other property, site, or building.

4. Step9 - Lapse of Approval

a.

b.

Duration

i. A conditional use permit shall remain in full force and effect as long as the
use for which the permit is granted continues or for the term specified on
the permit.

ii. The duration of a conditional use permit may be limited to a specific
period of time if necessary to ensure that the proposed use will protect
the public health, safety, and welfare or to meet the purposes of the zone
district in which the use is located.

Termination

A conditional use permit shall automatically terminate without any further
action by the Town under the following circumstances:

i. The use for which the permit was granted is not established at the
approved location within a period of one year from the date the permit is
issued;

ii. The use for which the permit was issued is discontinued for a period of
one year or longer; or

iii. The term for which the permit is issued is expired.

Revocation of Permit

The Director may revoke or suspend a conditional use permit upon finding
that: the use, building or site for which the permit was issued violates any of
the items in subsection 2.5.1.C.3.a or violates any conditions of approval
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applied at the time the permit was issued, or the use established is
substantially different than that which was represented in the application.

2.5.2. SPECIAL USE PERMIT

A. Purpose

This section describes the approval process for special uses that have unique or
widely varying operating characteristics or unusual site development features. This
procedure is intended to ensure that proposed special uses will not have a significant
adverse impact on surrounding uses or on the Town.

B. Applicability
Specific uses requiring a special use permit for each zone district are listed in Table
4.2-1,Table of Allowed Uses.

C. Procedure

Figure 2.5.2-A shows the steps of the common review procedures that apply in the
review of applications for special use permits. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below.

Figure 2.5.2-A Summary of Procedure for a Special Use Permit

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:

o . _— . Modification or Amendment
Pre-application Meeting Application Submittal of Approval

Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission
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CHAPTER 17.02: ADMINISTRATION 2.5.2.C Procedure

1. Step 2 - Application Submittal
A completed application for a special use permit shall include the following:

a.
b.

C.

A letter requesting the review of the proposed plan for the building project;
Proof of property ownership;

A site plan showing the footprint of all buildings, existing and proposed
parking configurations, trash locations, driveways and circulation, alleys,
sidewalks, fences, open space, the location of all utilities and easements, and
the design of each structure proposed, and other details demonstrating
conformance with regulations and development standards applicable to the
proposed use, the site, and the zoning district in which the use will be
located;

A description of the uses on the adjacent properties (including the number of
dwelling units if known) and on the surrounding block, to the extent this can
be determined by observation and photographs of the streets (and where
applicable, alleys) to document the existing site, surrounding uses and
parking conditions;

Rules and regulations to govern the proposed use if applicable;

If applicable, conceptual building elevations with notes indicating types of
construction, exterior finishes, location of entry doors, decks, etc. Such plans
shall be drawn at a scale suitable for definitive review;

Parking counts for the entire block if the proposed use will generate the need
for additional parking (both sides of street and in the alley if applicable).
These counts shall be taken at 7:30 a.m. and 7:30 p.m. one day during the
week and on a weekend day (allowances will be given for winter
applications). A table of site data calculations indicating:

i. Total number of dwelling units and number of each type of unit (studio,
one bedroom, efc).

ii. Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other pervious surfaces.

iii. Building or structure height.
iv. Total landscaped area.

v. The amount of private outdoor open space and the amount of bulk
storage space.

vi. Approximate size of each type of dwelling unit.
vii. A list of all property owners within 300 feet.

viii. A map showing adjoining zone districts within 300 feet if this area
includes different zone districts than the subject site.

ix. Other details, plans or proposals that will aid the determination of whether
the proposed use is in conformance with all regulations, development
standards and review criteria applicable to the proposed use, the site, and
the zone district in which the use will be located, or otherwise
demonstrate that any impacts of the proposed use will not have a
unreasonable adverse impact upon surrounding uses.
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CHAPTER 17.02: ADMINISTRATION 2.5.2.C Procedure

2. Step 6 - Town Holds Public Hearings

a.

Review and Decision by Planning and Zoning Commission

Following a public hearing, the Planning and Zoning Commission shall review
and consider the staff report, the comments and evidence presented at the
hearing, and the approval criteria below, and shall vote to approve, approve
with conditions, or deny the special use permit, or to continue the hearing to a
particular time, date, and place.

3. Step 7 - Town Issues Decision and Findings

a.

Approval of Special Use Permit

The Commission may approve the special use permit only if it is determined
that the contemplated use will comply with the approval criteria in Section
2.5.2.C.3.b. The Commission may approve the permit with such conditions as
may be necessary to meet the criteria or to otherwise fulfill the purposes set
forth in this Code; provided that, with respect to group homes, any conditions
imposed shall be similar to those that could otherwise be imposed on similar
single-family dwellings and shall not discriminate against the specific use,

add unreasonable burdens to the operation of the facility, or have the effect of
materially changing the manner in which the facility is operated.

Special Use Permit Approval Criteria

i. Criteria Applicable to Group Homes
See Section 4.3, Use-Specific Standards.

ii. Criteria Applicable to All Other Special Uses

a. An approved special use shall meet the purposes of the zone district
in which it will be located and all of the criteria and regulations
specified for such use in that zone district, including but not limited to
height, setbacks and lot coverage;

b. An approved special use shall comply with all applicable fire, building,
occupancy and other municipal code provisions adopted by the Town
of Carbondale for the protection of public health, safety and welfare;

c. An approved special use shall adequately mitigate traffic impacts in a
neighborhood;

d. An approved special use shall not otherwise have an adverse effect
upon the character of surrounding uses.

e. Impacts of the proposed use on adjacent properties and the
surrounding neighborhood have been minimized in a satisfactory
manner.

f.  The impacts of the use, including but not limited to its design and
operation, parking and loading, traffic, noise, access to air and light,
impacts on privacy of adjacent uses, and others, shall not create a
nuisance and such impacts shall be borne by the owners and
residents of the property on which the proposed use is located rather
than by adjacent properties or the neighborhood.

g. Access to the site shall be adequate for the proposed use,
considering the width of adjacent streets and alleys, and safety.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.A Purpose

h. The project is in scale with the existing neighborhood or will be
considered to be in the scale with the neighborhood as it develops in
the immediate future.

c. Transfer of Special Use Permit

Special use permits allow a particular use for which it is granted to operate on
the specific property listed in the permit in accordance with approved plans. A
special use permit may be transferred to any other person to operate the
same use under the same terms of the permit, upon notification to and
approval by the Director, but may not be transferred to any other property or
building.

4. Step9 - Lapse of Approval

a.

Duration

A special use permit shall remain in full force and effect as long as the use for
which the permit is granted continues or for the term specified on the permit.

i. The duration of a special use permit may be limited to a specific period of
time if necessary to ensure that the proposed use will meet the general
purposes of this Code and/or the specific purposes of the approved
permit.

ii. A special use permit shall automatically terminate without any further
action by the Town under the following circumstances:
a. The use for which the permit was granted is not established at the
approved location within a period of one year from the date the permit
is issued:;

b. The use for which the permit was issued is discontinued for a period
of one year or longer;

c. The term for which the permit is issued is expired.

Revocation of Permit

The Director may revoke or suspend a special use permit upon finding that
the use, building, or site for which the permit was issued violates any
conditions of approval applied at the time the permit was issued, or the use
established is substantially different than that which was represented in the
application.

2.5.3. SITE PLAN REVIEW

A. Purpose

The site plan review and approval procedure is intended to ensure compliance with
the development and design standards of this Code and to encourage quality
development reflective of the goals and objectives of the Comprehensive Plan. For
land uses requiring site plan review, such uses may be established in the Town, and
building or land use permits may be issued, only after a site plan showing the
proposed development has been approved in accordance with the procedures and

require

ments of this Section 2.5.3. The site plan review procedures ensure that the

Town has the ability to address and mitigate any adverse impacts that may result
from development projects.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.C Approval Criteria for All Types of Site Plans
B. Applicability
1. Thresholds for Site Plan Review Type

Table 2.5-1: Site Plan Review Thresholds, describes the applicable site plan
review type (administrative, minor, or major) required for various projects.

Table 2.5-1:

Site Plan Review Thresholds

Minor Site Plan Review

Administrative Site (Planning & Zonin Major Site Plan Review
Plan Review (Staff) E&LONINE Board Of Trustees)
Commission)
Residential Districts!1l[2]
R/LD and OTR Single-family with
accessory dwelling unit
R/MD <4 units 4-6 units > 6 units

R/HD < 6 units 6-9 units > 9 units

Commercial and Mixed-Use Districts[11(2]

HCC < 5,000 sf 5,001 — 10,000 sf > 10,000 sf

CIT < 7,000 sf 7,001 — 12,000 sf > 12,000 sf

MUE! < 6 units or 6-9 units or > 10 units or
< 7,000 sf 7,001 — 12,000 sf > 12,000 sf

All Other Districts

All other districts < 10,000 sf 10,001 - 30,000 sf > 30,000 sf

Notes:

[1] Unit numbers are cumulative within one lot and refer to residential dwelling units.

[2] Accessory dwelling units each count as one unit.

[3] The stricter requirement shall apply. For example, a 4-unit building with 8,000 sf would require minor site
plan review.

“Call-Up” Procedures

a. Administrative site plans can be referred to the Planning and Zoning
Commission or Board of Trustees by the Director.

b. Minor site plans can be referred to the Board of Trustees by the Director or
Planning and Zoning Commission.

Exemptions
The following types of projects are exempt from site plan review:

a. Single-family detached without accessory dwelling units;
b. Tenant improvements in which the existing building is not expanded.

C. Approval Criteria for All Types of Site Plans

A site plan may be approved upon a finding that the application meets all of the
following criteria:

1.

The site plan meets the purposes of the zoning district in which it will be located
and is consistent with the Comprehensive Plan;

The site plan is consistent with any previously approved subdivision plat, planned
unit development, or any other precedent plan or land use approval as
applicable;

The site plan complies with all applicable development and design standards set
forth in this Code; and
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CHAPTER 17.02: ADMINISTRATION 2.5.3.D Procedure for Administrative Site Plan Review

4. Traffic generated by the proposed development will be adequately served by
existing streets within Carbondale, or the decision-making body finds that such
traffic impacts will be sufficiently mitigated.

D. Procedure for Administrative Site Plan Review

Figure 2.5.3-A shows the steps of the common review procedures that apply in the
review of applications for administrative site plan review. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.

Figure 2.5.3-A Summary of Procedure for Administrative Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:
Pre-application Meeting Application Submittal Modification or Amendment
. of Approval
Optional
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings

Director (unless referred to P&Z or
Board of Trustees)

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this Code for an
administrative site plan review. At minimum, the application shall include the
following:

a. A site plan on a dimensioned plat of the property-clearly indicating the
following information:

i. The site location and dimensions;

i. The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;

iii. The location on the site of all existing and proposed buildings and

structures;
iv. The location of all parking areas (vehicle and bicycle), driveways, and
sidewalks;
Carbondale, Colorado Effective November 2020

Unified Development Code Page 39



2.5. Procedures and Approval Criteria: Development Permits
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CHAPTER 17.02: ADMINISTRATION 2.5.3.D Procedure for Administrative Site Plan Review

V.
Vi.
Vii.
viii.

The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

The location of existing and/or proposed drainage facilities;
The location of streets, alleys, trails;
The location of all solid waste containers;

. The location of all snow storage areas; and

The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these utilities
which will be necessitated by the proposed project.

b. A table of site data calculations indicating:

Vi.

Vii.
viii.

Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

Floor area of each dwelling unit;

iii. Lot size and dimensions;
. Setbacks to be maintained;

Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

The amount of private outdoor open space and the amount of bulk
storage space;

Total landscaped area;
Total number of parking spaces (vehicle and bicycle) provided; and

c. Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures.

2. Step 7 - Town Issues Decision and Findings

a. Director Review and Action

The Director shall review each administrative site plan application and
distribute the application to other reviewers as he or she deems
necessary. Based on the results of those reviews and the approval
criteria applicable to all site plans in Section 2.5.3.C, the Director shall
approve, approve with conditions, or deny the site plan, or refer the
decision as described below.

The Director’s review and decision, including referral to other agencies
and bodies, shall be completed within 60 days of receipt of a complete
application, unless the application is referred to the Planning and Zoning
Commission or Board of Trustees.

b. Referral to Planning and Zoning Commission or Board of Trustees
The Director may refer any application to the Planning and Zoning
Commission that in the Director’s discretion presents issues that higher-level
review.
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2.5.3. Site Plan Review
CHAPTER 17.02: ADMINISTRATION 2.5.3.E Procedure for Minor Site Plan Review

E. Procedure for Minor Site Plan Review

Figure 2.5.3-B shows the steps of the common review procedures that apply in the
review of applications for minor site plan review. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.5.3-B Summary of Procedure for Minor Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
L . _ . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings

Planning and Zoning Commission
(unless referred to Board of
Trustees)

1. Step 2 - Application Submittal

The applicant shall submit to the Director all information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this Code for a minor
site plan review. At minimum, the application shall include the following:

a. A site plan on a dimensioned plat of the property clearly indicating the
following information:

i. The site location, dimensions and topography. Topography shall be at
two-foot contours for properties with less than 10 percent slope and five-
foot contours for properties with greater than 10 percent slope;

i. The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;
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iii. The location on the site of all existing and proposed buildings and
structures;

iv. The location of all parking areas (vehicle and bicycle), driveways, and
sidewalks;

v. The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

vi. The location of existing and/or proposed drainage facilities;
vii. The location of streets, alleys, trails;

viii. The location of all solid waste containers;

ix. The location of all snow storage areas; and

X. The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these ultilities
which will be necessitated by the proposed project.

b. A table of site data calculations indicating:

i. Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

ii. Floor area of each dwelling unit;
iii. Lot size and dimensions;
iv. Setbacks to be maintained;

v. Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

vi. The amount of private outdoor open space and the amount of bulk
storage space;

vii. Total landscaped area;
viii. Total number of parking spaces (vehicle and bicycle) provided;

c. Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures;

d. Sample material boards with proposed facade treatments, roofing materials,
and other relevant building treatments; and

e. Afinal grading plan which shows both present and proposed drainage. The
drainage plan should be submitted by a licensed engineer if appropriate.

2. Step 6 - Town Holds Public Hearing

a. Review and Decision by Planning and Zoning Commission
After conducting a public hearing on the application, the Planning and Zoning
Commission shall act to approve the application as submitted; approve the
application with conditions; deny the application for a specific reason; or
continue the public hearing to a specific time, date, and place for the purpose
of obtaining and considering further information.
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b. Referral to Board of Trustees

i. The Planning and Zoning Commission may refer any application to the
Board of Trustees that in the Commission’s discretion presents issues
that require Board of Trustees attention.

ii. If an application is referred to the Board of Trustees, the Board shall

review the matter, and may approve, approve with conditions, or deny the
application.

F. Procedure for Major Site Plan Review

Figure 2.5.3-C shows the steps of the common review procedures that apply in the
review of applications for major site plan review. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below.

Figure 2.5.3-C Summary of Procedure for Major Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati Step 2: dment
o . C . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 1 - Applicant Attends a Pre-application Meeting

At the pre-application meeting, the Director shall indicate specific elements that
shall be included in a site plan review application, including environmental
impacts, traffic, utilities and municipal services, and/or fiscal impacts.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.F Procedure for Major Site Plan Review

2. Step 2 - Application Submittal

The applicant shall submit all information required in the application packet,
along with any information identified in the pre-application meeting and all
required information stated elsewhere in this Code for a major site plan review.
At minimum, the application shall include the following:

a.

b.

A site plan on a dimensioned plat of the property clearly indicating the
following information:

Vi.
Vii.
Viii.

The site location, dimensions and topography. Topography shall be at
two-foot contours for properties with less than 10 percent slope and five-
foot contours for properties with greater than 10 percent slope;

The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;

The location on the site of all existing and proposed buildings and
structures;

. The location of all parking areas (vehicle and bicycle), driveways, and

sidewalks;

The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

The location of streets, alleys, trails;
The location of all solid waste containers;
The location of all snow storage areas; and

The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these utilities
which will be necessitated by the proposed project.

A table of site data calculations indicating:

Vi.

Vii.
viii.

Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

Floor area of each dwelling unit;

i. Lot size and dimensions;
. Setbacks to be maintained;

Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

The amount of private outdoor open space and the amount of bulk
storage space;

Total landscaped area;
Total number of parking spaces (vehicle and bicycle) provided;

Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures;

Sample material boards with proposed fagade treatments, roofing materials,
and other relevant building treatments;
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e. Dimensioned and labeled floor plans illustrating compliance with applicable
development standards;

f. Afinal grading plan which shows both present and proposed drainage. The
drainage plan should be submitted by a licensed engineer if appropriate;

g. Anirrigation plan identifying how much landscaping will be irrigated, the
source and delivery mechanism of such irrigation, and any outdoor water
features; and

h. If required by the Director, parking counts for the entire block (both sides of
all adjacent streets and in the alleys if applicable). Parking counts shall be
taken at 7:30 a.m. and 7:30 p.m. one day during the week and on a weekend
day.

3. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

The Planning and Zoning Commission shall conduct a public hearing on the
application. After the public hearing, the Planning and Zoning Commission
shall recommend that the Board of Trustees either approve the application as
submitted; approve the application with conditions as may be necessary to
fulfill the applicable purposes set forth for the zone district and in the
Carbondale Municipal Code and to protect public health, safety and general
welfare; to deny the application for a specific reason; or to continue the public
hearing to a specific time, date, and place for the purpose of obtaining and
considering further information.

4. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

The Board of Trustees shall conduct a public hearing after notice as outlined
in Section 2.3.5. At the hearing, the Board of Trustees in its discretion may
approve, approve with conditions or deny the application, or may continue the
hearing to a specific time, date, and place for the purpose of obtaining
additional information.

G. Additional Procedures Applicable to All Site Plans

1. Step 2: Application Submittal (Concurrent Variance or Other Applications)

An applicant may request, concurrently with any site plan application, a variance
from the applicable zone district development standards, or any other applicable
development standard or guideline by including the variance request in the
application and by complying with the appropriate public hearing notification
requirements. The applicant may also request that any other land use application
processes be held concurrently with public hearings for a site plan (e.g., special
use permit).

2. Step9 - Lapse of Approval

A site plan approval shall remain in full force and effect for a period of three years
from the effective date of the ordinance of approval. Approval shall lapse if
construction of at least 50 percent of the total square footage of the approved
project is not initiated within the three-year period. The applicant may request an
extension from the decision-making body that approved the original site plan,
which request may be granted at the discretion of the applicable body.
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CHAPTER 17.02: ADMINISTRATION 2.5.4.C Procedure

2.5.4. SIGN PERMIT

A. Purpose

The purpose of a sign permit is to ensure that all signs in the Town comply with the
applicable provisions of this Code.

B. Applicability
Installation or display of any sign in any zone district requires the approval of a
permit issued pursuant to this section, unless specifically exempted by this Code.

C. Procedure
Figure 2.5.4-A shows the steps of the common review procedures that apply in the
review of applications for a sign permit. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.5.4-A Summary of Procedure for Sign Permit

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modif A J
: o . s . odification or Amendment
Pre appg,:’at;_[‘l&r; IMeetlng Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

a. The owner of the business being advertised or to which the sign applies or an
authorized representative may apply for a sign permit.

b. An application for a sign permit shall be submitted to the Director and shall
include:

i. A site plan showing the lot dimensions, proposed location of the sign in
the application and, if applicable, distance to mid-point of the right-of-way,
and all existing signs on the site relating to the use in the application;
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ii. For wall-mounted signs, a sketch of the building elevation showing the
location and dimensions of all existing and proposed graphics and all
dimensions required to determine conformance with this Code;

iii. A detailed dimensioned sketch of the proposed sign(s) showing the size
of the components, height of lettering, construction materials, method of
lighting and mounting details.

2. Step 7 - Town Issues Decision and Findings
The Director shall issue a sign permit if the application complies with all
applicable standards in Section 5.9: Signs. The Director shall, within 15 business
days of the date of the Sign Permit application, either approve or deny the
application or refer the application back to the applicant in any instance where
insufficient information has been furnished.

3. Step 9 - Lapse of Approval

a. The Director shall order the removal of any sign erected in violation of this
Code. Written notice shall be given to the owner of such sign, or of the
building, structure or premises on which such sign is located, to remove the
sign or to bring it into compliance with the regulations of this Code within 48
hours from the time of notice. If notice is mailed it shall be considered
received by the end of the third regular business day after the date the notice
was mailed.

b. If the sign has not been removed or brought into compliance with this Code
within 48 hours after receipt of written notice, the Director shall cause the sign
to be removed pursuant to the enforcement procedures authorized in Section
1.8, Enforcement. The cost of the removal shall be assessed to the owner of
the property on which the sign is located and may be collected in the manner
of ordinary debt or in the manner of taxes. All such charges shall be a lien on
the property.

c. All appeals and requests for variance shall be made to the Board of
Adjustment as provided in Section 2.7.1. A pending application for a variance
shall not be considered adequate justification to allow a sign that does not
comply with this Code to remain erected until the decision of the Board of
Adjustment is rendered and paragraph b of this subsection shall be enforced
regardless of any such application for a variance.

D. Annual Banner Permit
An annual banner permit is required for the use of banners by a business. The permit
shall outline the times the banner(s) are to be displayed, their size and location. The
business shall keep a cycle log of the times the permitted banner(s) are to be
displayed. Staff may ask to review this log to ensure conformance with this code.

2.5.5. WIRELESS FACILITIES EVALUATION

A. Purpose
The purpose of the wireless facilities evaluation procedure is to facilitate the
provision of wireless telecommunications throughout the Town while ensuring
compliance with the standards in Section 4.3.6, Wireless Facilities.
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B. Applicability
No new wireless facility shall be constructed, and no collocation or modification to
any existing wireless facility may occur except after submittal of an application and
approval by the Town to ensure compliance with the applicable provisions of the
UDC and Municipal Code. All work done pursuant to wireless facility applications
must be completed in accordance with all applicable building and safety
requirements and any other applicable regulations. The review process varies
according to the type and location of the proposed facility. The review process is
intended to ensure that the facility will be designed and sited in a manner that
complies with the provisions on this chapter, and in such a way to minimize negative
impacts on surrounding property.

C. Procedure for Eligible Facilities Request
(Eligible Facilities Request in right-of-way and outside right-of-way)
Figure 2.5.5-A shows the steps of the common review procedures that apply in the
review of the applications for eligible facilities requests. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.

Figure 2.5.5-A Summary of Procedure for Eligible Facilities Request

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting, and all required information stated elsewhere in this UDC for an
administrative site plan review. At minimum, the application shall include the
following:
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Application form

Scaled site plans, scaled elevations, and other supporting documentation
sufficient to demonstrate that the facilities meet the eligible facilities request
requirements.

c. Photo simulations which show “before and after” photographs.
d. Inventory of existing sites as described in Section 5.13.3.F.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and to
demonstrate compliance as an eligible facilities request.

3. Step 7 - Town issues Decision and Findings
The Director shall review the complete application for conformance with the
provisions in this UDC and may approve or deny an application within 60 days of
the date the application is submitted and complete.

D. Procedure for Permitted Use Wireless Facilities Not in the Right-of-Way
(Small cell wall-mounted or roof-mounted wireless facilities)
Figure 2.5.5-B shows the steps of the common review procedures that apply in the
review of the applications for permitted wireless facilities that are not in the right-of-
way. The common review procedures are described in Section 2.3. Specific additions
and modifications to the common review procedures are identified below the figure.

Figure 2.5.5-B Summary of Procedure for Permitted Use Wireless Facilities Not in the Right-of-Way

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

Carbondale, Colorado Effective November 2020
Unified Development Code Page 49



2.5. Procedures and Approval Criteria: Development Permits
2.5.5. Wireless Facilities Evaluation
CHAPTER 17.02: ADMINISTRATION 2.5.5.E Procedure for Special Use Wireless Facilities Not in the Right-of-Way

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting, and all required information stated elsewhere in this Code for an
administrative site plan review. At minimum, the application shall include the
following:

a. Application form.

b. Scaled site plans, scaled elevations, and other supporting documentation
sufficient to demonstrate that the facilities meet the eligible facilities request
requirements.

c. Photo simulations which show “before and after” photographs.
d. Inventory of existing sites as described in Section 5.13.3.F.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town issues Decision and Findings

The Director shall review the application for conformance with the provisions in
this UDC and with the criteria for a conditional use permit in Section 2.5.1.C.3.a
and shall approve, approve with conditions, or deny a complete application for a
new structure (other than a collocation) within 90 days of the date the application
is submitted.

E. Procedure for Special Use Wireless Facilities Not in the Right-of-Way

(Alternative tower structure, freestanding tower structure, base station, tower, non-
small cell wall-mounted or non-small cell roof-mounted facilities)

Applications for wireless facilities that require a special review use shall be
considered by the Planning Commission through the special review use public
hearing process set forth in UDC Section 2.5.2. Additions and modification to that
procedure are included below.

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this UDC for an
administrative site plan review. At minimum, the application shall include the
following:

a. Written authorization from the owner of the property or infrastructure.
b. Signal interference letter.

c. Radio frequency emissions letter.

d. Application fee(s).
e

Scaled site plan drawn to scale specifying the location of antennas, support
structures, transmission buildings and/or other access uses, setbacks,
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access, parking, fences, signs, lighting, landscape areas, topography,
drainage, utilities and all adjacent land uses.

Photo simulations which show “before and after” photographs.

Scaled building elevations.

- a -

Inventory of existing sites as described in Section 5.13.3.F.

Structural Integrity Report from a professional engineer licensed in the State
documenting the following:

i. Tower height and design, including technical, engineering, economic and
other pertinent factors governing selection of the proposed design;

ii. Total anticipated capacity of the structure, including number and types of
antennas which can be accommodated;

iii. Failure characteristics of the tower and demonstration that site and
setbacks are of adequate size to contain debris in the event of failure; and

iv. Specific design and reconstruction plans to allow shared use. This
submission is only required in the event that the applicant intends to
share use of the facility by subsequent reinforcement and reconstruction
of the facility.

v. Specific design considerations for impact or breakaway characteristics as
required in specific roadway right-of-ways.

j- Other supporting documentation, including radio frequency coverage, tower
height, and other information deemed necessary by the Director to assess
compliance with this chapter.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town issues Decision and Findings

a. The Planning Commission shall review the application for conformance with
the provisions in this chapter and with the criteria in Section 2.5.2.C.3.b,
Special Use Permit Approval Criteria and the following additional criteria:

i. There are exceptional circumstances which prohibit installation of a small
cell facility; and

ii. There are no feasible alternatives to locate the wireless facility outside of
the right-of-way.

b. The Town shall review all completed applications for conformance with the
provisions in this chapter and shall approve, approve with conditions, or deny
a complete application for a new structure (other than a collocation) within
150 days of the date the application is submitted.

c. Applications that do not meet the standards in this UDC shall require a
waiver, subject to the following criteria:
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i. The waiver, if granted, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially
or permanently impair the appropriate use of development of adjacent
property.

ii. There are no reasonable design alternatives that would remove the need
for the requested waiver or would reduce the amount of the waiver
required.

iii. The waiver is warranted by the design incorporated in the proposal and
the benefit to the Director provided through approval of the waiver.

F. Procedure for Wireless Facilities in the Right-of-Way
(Small cell facility, alternative tower structure, and base station)
Figure 2.5.5-C shows the steps of the common review procedures that apply in the
review of the applications for wireless facilities in the right-of-way. The common
review procedures are described in Section 2.3. Specific additions and modifications
to the common review procedures are identified below the figure.

Figure 2.5.5-C Summary of Procedure for Wireless Facilities in the Right-of-Way

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati::zr: 2:mendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:
Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 1 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this UDC for an

administrative review. At minimum, the application shall include the following:

a. Written authorization from the owner of the property or infrastructure.

b. Signal interference letter.
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Radio frequency emissions letter.

Scaled site plan drawn to scale specifying the location of antennas, support
structures, transmission buildings and/or other access uses, setbacks,
access, parking, fences, signs, lighting, landscape areas, topography,
drainage, utilities and all adjacent land uses.

o

Photo simulations which show “before and after” photographs.

—h

Scaled building elevations.

Inventory of existing sites as described in Section 5.13.3.F.

= @

Structural Integrity Report from a professional engineer licensed in the State
documenting the following:

i. Tower height and design, including technical, engineering, economic and
other pertinent factors governing selection of the proposed design;

ii. Total anticipated capacity of the structure, including number and types of
antennas which can be accommodated;

iii. Failure characteristics of the tower and demonstration that site and
setbacks are of adequate size to contain debris in the event of failure; and

iv. Specific design and reconstruction plans to allow shared use. This
submission is only required in the event that the applicant intends to
share use of the facility by subsequent reinforcement and reconstruction
of the facility.

v. Specific design considerations for impact or breakaway characteristics as
required in specific roadway right-of-ways.

2. Step 3 - Completeness Determination
Within 30 days of receipt of the application, the Town shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town Issues Decision and Findings

The Town shall review the completed application for conformance with the
provisions in this UDC may approve or deny an application within 90 days of the
date the application is submitted. The Director shall render a decision within 90
days of the date upon which an applicant submits a complete application. The
review begins to run upon the filing of an application, and may be tolled only by
mutual agreement of the Town and the applicant, or in cases where the Town
determines that the application is incomplete and provides written notice of same
to the applicant.

G. Consolidated Applications

The Town shall allow a wireless provider to file a consolidated application for up to
10 small cell facilities and receive a single permit for the small cell network. The
Town's denial of any individual small cell facility is not a basis to deny the application
as a whole or any other small cell facility incorporated within the consolidated
application.
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H. License Agreement

An applicant shall be required to execute a license agreement before the installation
of any wireless facility within the right-of-way.

I. Lapse of Approval

A permit for any wireless facility shall expire nine months after approval unless
construction of the permitted structure has been initiated unless otherwise set forth in
the license agreement between the Town and applicant.

2.6 PROCEDURES AND APPROVAL CRITERIA: SUBDIVISIONS

2.6.1. PURPOSE

The purpose of the subdivision review process is to ensure compliance with the
standards and requirements in Chapter 17.06: Subdivision, while encouraging quality
development consistent with the vision, goals, and strategies in the Comprehensive
Plan.

2.6.2. APPLICABILITY

A. Applicable to All Subdivisions

The procedures of this section and the standards in Chapter 17.06:Subdivision, shall
apply to all subdivisions, as defined in Chapter 17.08: Definitions, of this Code,
including any subdivisions or re-subdivisions created by an exercise of the power of
eminent domain by an agency of the state or Town, unless specifically excluded by
state law.

B. Plat Approval Required Prior to Transfer or Sale

Any person who transfers or sells any land located within the Town by reference to a
plat that has not been approved by the Town and recorded by Garfield County shall
be guilty of a violation of this Code.

C. Subdivisions Created and Filed Prior to Effective Date of this Code

No provision of this section or Chapter 17.06: Subdivision, applies to any lot in a
subdivision legally created and filed of record before the effective date of this Code,
unless any lot, parcel, or tract is further subdivided.

D. Subdivision Approval is Prerequisite to Other Approvals

1. No building permit or certificate of occupancy may be issued for any building,
structure, or improvement located within a subdivision, and no plat for a
subdivision may be recorded, until:

a. A plan for the subdivision has been approved and all required dedications of
land have been made and all required improvements have been installed in
accordance with the procedures and requirements of this Code; or

b. A plan for the subdivision of land has been approved and, if applicable, a
development agreement has been executed that provides for future
improvements pursuant to Section 6.2, Design and Improvement Standards,
of this Code, and security has been provided and maintained to secure the
completion of future improvements.
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2. The Town shall not accept or maintain any street and shall not extend or connect
any street lighting, water service, or sanitary sewer service to any subdivision of
land, until and unless a final plat for the subdivision has been approved and
recorded in accordance with the requirements in this section.

2.6.3. SUBDIVISION CONCEPTUAL PLAN

A. Purpose

A conceptual plan represents a general land use plan and layout for the area
proposed to be included within a subdivision. It allows for an evaluation of a
proposed subdivision before detailed planning and engineering work is undertaken
and before substantial expenses are incurred. Material submitted for a conceptual
plan shall not constitute a complete application for a preliminary plat, unless it meets
the requirements for a preliminary plat application as specified by the Director.

B. Applicability
Review through the subdivision conceptual plan procedure is required prior to
submission of an application for preliminary plat approval for any proposed division
of land where the resultant subdivision will produce four or more lots. The subdivision
conceptual plan procedure is optional for all other subdivision applications. A
subdivider may request review through the subdivision conceptual plan process for
projects that are not required to submit to such review.

C. Procedure
Figure 2.6.3-A shows the steps of the common development review procedures that
apply in the review of applications for subdivision conceptual plans. The common
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.
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Figure 2.6.3-A Summary of Procedure for Review of Subdivision Conceptual Plans

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
C . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission

1. Step 2 - Application Submittal

The subdivision conceptual plan application shall be in the form established by
the Director and shall include the following:

a. Written request from the applicant; and

b. A site plan depicting the proposed subdivision showing, at a minimum:
i. Topography showing general slope of the land to be developed;
ii. Uses proposed;
ii. Intensity or density of uses proposed;
iv. Location of public and private open space;
v. Drainage facilities;
vi. All public and private road, street, and pedestrian networks proposed;
vii. The block and lot pattern with approximate lot areas noted;
viii. Existing buildings or structures on the land;
ix. Existing or proposed utilities and public services for the development; and
X. A solar access plan.
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2. Step 6 - Town Holds Public Hearing(s)

Following a public hearing, the Planning and Zoning Commission shall consider
the comments and evidence presented at the hearing and the staff report and
recommendations from the Director, and approve, conditionally approve, or deny
the conceptual plan, based on the criteria in Step 7 below.

3. Step 7 - Town Issues Decision/Findings

a. Approval Criteria

The Planning and Zoning Commission shall evaluate the applicant’s
conceptual plan application to determine whether:

i. The proposed subdivision complies with all applicable use, density,
development, and design standards set forth in this Code and that would
affect or influence the layout of lots, blocks, and streets. Applicants shall
avoid creating lots or patterns of lots in the subdivision that will make
compliance with such development and design standards difficult or
infeasible.

ii. The general layout of lots, roads, driveways, utilities, drainage facilities,
and other services within the proposed subdivision is designed in a way
that maximizes connectivity, minimizes the amount of land disturbance,
maximizes the amount of open space in the development, preserves
existing trees/vegetation and riparian areas, protects critical habitat, and
otherwise accomplishes the purposes and intent of this Code.

iii. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified
by the subdivider and that the proposed use of these areas are
compatible with such conditions.

iv. The applicant has provided evidence that provision has been made for a
public water supply system and public sewage disposal system.

v. The application provides a clear assumption of responsibility for
maintaining all roads, open spaces, and other public and common
facilities in the subdivision.

vi. As applicable, the proposed phasing for development of the subdivision is
rational in terms of available infrastructure capacity and the feasibility for
the project to receive future financing.

b. Notice of Approval and Authority to Proceed to Preliminary Plat Application

If the subdivision conceptual plan is approved or approved with conditions,
the Director shall issue to the subdivider authority to proceed to the
preliminary plat application.

4. Step9 - Lapse of Approval

Approval or conditional approval of a subdivision conceptual plan shall be
effective for one year unless otherwise expressly approved by the Commission.
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5. Concurrent Sketch Plan and Preliminary Plat

a. Purpose

The purpose of the concurrent conceptual plan/preliminary plat is to provide
the Town with an overall master plan for the proposed development, while
allowing applicants to expedite the major subdivision process.

b. Procedure and Approval Criteria

The review process and approval criteria for concurrent conceptual plan and
preliminary plat approval shall be the same as the process for preliminary plat
approval in Section 2.6.4 below. The applicant shall submit all materials
specified in the application packet for the concurrent review process.

2.6.4. PRELIMINARY PLATS

A. Purpose

The purpose of preliminary plat review is to provide Town officials with an opportunity
to review and comment on the overall master plan for a proposed development, in
order to ensure compliance with the requirements of this Code and the goals and
objectives of the Comprehensive Plan.

B. Applicability
All subdivision plats shall be processed in accordance with the requirements and
procedures in this section and Chapter 17.06:Subdivision. For any proposed division
of land where the resultant subdivision will produce four or more lots, review and
approval of a subdivision conceptual plan pursuant to Section 2.6.3 is required prior
to submission and processing of an application for preliminary plat approval.

C. Procedure

Figure 2.6.4-A shows the steps of the common review procedures that apply in the
review of applications for preliminary plats. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.
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Figure 2.6.4-A Summary of Procedure for Review of Preliminary Plats

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
C . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission

1. Step 2 - Application Submittal
The preliminary plat application shall include the following:

a. Preliminary Plat
A preliminary subdivision/condominium plat at least 24 by 36 inches
complying with state law with a scale of no more than 100 feet to the inch
depicting each of the following:

i. Preliminary information sufficient to indicate that the final plat will meet
the requirements set forth in CRS 1963, 136-2-2;

ii. Contours at two-foot intervals, or 10-foot intervals of rugged topography;

iii. Intersecting property lines and owners of record of all parcels adjoining
the proposed subdivision including parcels separated only by a public
right-of-way from the property proposed to be subdivided;

iv. Street layout of the proposed subdivision including relationship to existing
public rights of way and the width and name of proposed streets rights-of-
way and the width and name of proposed streets;
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v. Lot and block layout including a block and lot numbering system and in
the case of Planned Unit Development; the use, area and setback
information on each lot if not conforming to the applicable zoning district
regulations;

vi. Existing and proposed easements for irrigation, drainage, and utilities;
vii. A solar access plan;

viii. The name of the proposed subdivision (which must be different from any
existing recorded subdivision in Garfield County, Colorado);

ix. The name and address of the subdivider, the preparer of the plat, and the
engineer or surveyor who is licensed to practice in the State of Colorado
and is responsible for the boundary survey and any engineering studies;
and

x. Proposed terms of reservations and dedications of public rights-of-way,
easements, and other public lands;

b. Proposed Covenants
A brief description of any proposed covenants;

C. Adjoining Property Owners
The names and addresses of the owners of real property immediately
adjoining the platted land or of real property separated from the platted land
only by a public street or other publicly owned right-of-way, as their names
appear on the plats in the Garfield County Clerk and Recorder's Office or
upon the records in the Garfield County Assessor's Office and as their
address appears in the directory of the Town or on the tax records of the
Town or County;

d. Shading and Solar Access

A diagram showing the maximum shading of the building envelopes and such
other information as may be required by the Town to demonstrate that the
proposal complies with the solar access provisions of Section 5.12, Solar
Access; and

e. Title of Ownership

Evidence of Title of Ownership of the applicant to all the property, including
any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.

f.  Consistent with Subdivision Conceptual Plan

The preliminary plat shall be consistent with the approved subdivision
conceptual plan, if such a plan was required. In addition, the preliminary plat
shall be accompanied by the following information:

g. Utility Plan

A plan corresponding to the preliminary plat showing the line location, size
and gradient for the proposed water distribution and sewage collection mains
within the proposed subdivision in relation to existing Town Installations and
also in relation to existing installations of any special district. The utility plan
shall also indicate that underground distribution of electrical power and
communications lines is to be utilized and a description of the system or
systems shall be shown on the plan.
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h. Street Profile

Centerline profiles of proposed streets shall be plotted at a horizontal scale
consistent with the preliminary plat and a distorted vertical scale, with
sufficient detail to ensure the proposed streets meet the gradient limitations
established by this Code and bear a logical relationship to the grade of
existing public streets at points of intersection.

i. Drainage Plan

When the plat of a proposed subdivision includes a stream course or dry
wash subject to flood crest generated by intensive rainfall or rapid spring
thaw runoff, a drainage plan based on analysis of the tributary area and
detailed drainage easements and structures necessary to accommodate
a design 25-year storm shall be provided by an engineer registered in the
state;

Any bridge planned as a part of the proposed subdivision shall be
designed and constructed in accordance with AASHO recommendations
for an H-20 live load. Where an existing bridge is part of a proposed
subdivision and does not meet specifications of this section and Section
2.6.5, it is the responsibility of the subdivider to repair or replace such
bridge as necessary to meet the requirements of an H-20 live load prior to
acceptance by the Town for maintenance. No lot served by such bridge
shall be built upon or occupied until such improvements have been
completed. The width of any such bridge shall be the same width as its
roadway approaches.

j.Irigation Plan
A plan corresponding to the preliminary plat showing the area to be irrigated,

the

source and delivery mechanism of the irrigation, and any outdoor water

features to be located on the site.
k. Land Dedication

As part of the submission of preliminary plat, the developer shall submit a

proposal that provides for one of the following options:

a. Dedication of a percentage of land within the development to the
Town as public open space, together with a calculation of fees to be
paid, pursuant to Section 2.6.5.C.1.g and h; or

b. Inlieu of land dedication, or if the Town determines the proposed land
dedication for park land does not meet the needs of the Town, the
developer shall propose a payment to the Town in cash in an amount
equal to the fair market value of the land at the time of final plat plus
the amount of the park development fee as set forth in Section
2.6.5.C.1.g. In the event both parties cannot agree on a fair market
value, the value shall be determined by a licensed appraiser, who
shall be selected by the Town and whose fee shall be charged to and
paid by the developer; or

c. The developer may offer another parcel of land equal in size and
owned by him that is acceptable to the Town and pay the amount of
the park development fee as set forth in Section 2.6.5.C.1.g.
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Consideration may be given to the developer for reduction of land
dedication and park development fee requirements if the developer
provides a commercial recreation facility for general public use within the
subdivision. The decision of whether or not to accept a payment in lieu of
land dedication of public open space or to accept dedication of land
outside the subdivision shall be made by the Board of Trustees in its sole
discretion.

The developer's proposal shall be submitted to the Parks and Recreation
Commission for review and recommendation to the Board of Trustees.
The Parks and Recreation Commission and Planning and Zoning
Commission shall consider the necessity for parks and public open space
uses in connection with each plat and shall make recommendations
based upon:
a. Concurrence with the Town and parks and recreation master plans
and Town mission statement;

b. Comments from other agencies and Town staff;

c. Consideration of whether the size of the development justifies the
dedication and development of public open space;

d. Consideration of whether the proposed dedication is consistent with
the needs and requirements of the citizens of the Town and the letter
and intent of the Carbondale Municipal Code provisions dealing with
such dedications;

e. The location, geography, slope, usability by Town, and other factors
will be considered.

2. Step 4 - Application Review and Preparation of Staff Report

The Director may refer any preliminary plat application to the Board of Trustees
prior to the public hearing of the Planning and Zoning Commission at the
discretion of the Director. After such meeting, the Board of Trustees may transmit
its recommendation to the Planning and Zoning Commission, which shall be
considered with all other relevant data by the Planning and Zoning Commission
at its hearing on the preliminary plat.

3. Step 6 - Town Holds Public Hearings

At the hearing, the Planning and Zoning Commission may approve, approve with
conditions, or deny the preliminary plat application.

4. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Planning and Zoning Commission may approve a preliminary plat
application that meets the following criteria:

The proposed subdivision complies with all applicable use, density,
development, and design standards set forth in this Code that have not
otherwise been modified or waived pursuant to this chapter and that
would affect or influence the layout of lots, blocks, and streets. Applicants
shall avoid creating lots or patterns of lots in the subdivision that will make
compliance with such development and design standards difficult or
infeasible.
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ii. The general layout of lots, roads, driveways, utilities, drainage facilities,
and other services within the proposed subdivision is designed in a way
that minimizes the amount of land disturbance, maximizes the amount of
open space in the development, preserves existing trees/vegetation and
riparian areas, protects critical wildlife habitat, and otherwise
accomplishes the purposes and intent of this Code.

iii. The applicant has provided evidence that provision has been made to
connect to the Town’s public water supply system.

iv. The applicant has provided evidence that provision has been made for a
public sewage disposal system or, if other methods of sewage disposal
are proposed, adequate evidence that such system shall comply with
state and local laws and regulations.

v. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified
by the subdivider and that the proposed use of these areas are
compatible with such conditions.

vi. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve other natural hazards including
flood and wildfire have been identified and mitigated to the maximum
extent practicable.

vii. The application provides a clear assumption of responsibility for
maintaining all roads, open spaces, and other public and common
facilities in the subdivision.

viii. As applicable, the proposed phasing for development of the subdivision is
rational in terms of available infrastructure capacity and financing.

ix. The subdivision is consistent with the approved subdivision conceptual
plan, if applicable, unless detailed engineering studies require specific
changes based on site conditions (in which case the applicant shall not
be required to pursue another conceptual plan approval);

X. The subdivision is consistent with Comprehensive Plan and other
adopted Town policies and plans, including any adopted transportation
plan or streets/roadway plan.

5. Step9 - Lapse of Approval

Planning and Zoning Commission approval of the preliminary plat shall be valid
for a period of three years.

2.6.5. FINAL PLATS

A. Purpose

The purpose of the final plat is to ensure compliance with the approved preliminary
plat, and authorize the completion of the subdivision of land consistent with the
Town’s adopted development standards.

B. Applicability
Except for subdivision exemptions, the final plat procedure applies to all subdivisions
in the Town of Carbondale unless otherwise stated in this UDC.
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C. Procedure
Figure 2.6.5-A shows the steps of the common review procedures that apply in the
review of applications for final plats. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.6.5-A Summary of Procedure for Review of Final Plats

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre—appg%e;}g; IMeeting Application Submittal of Approval
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
Applications for a final plat shall include the following:

a. The proposed subdivision drawn at a scale of not more than 100 feet to the
inch depicting:
i. Subdivision boundaries, street right-of-way lines, and lot lines in solid
lines with accurate dimensions to the nearest 100 foot.

ii. Easements and other rights of way in dashed lines with accurate
dimensions to the nearest 100" foot.

iii. Bearings of all lines and central angles, tangent distances, chord
distances, and arc length of all curves shall be shown.

iv. Location and description of all permanent survey control points.

v. Legal description of the subdivision tract with references to its location in
the records of Garfield County, Colorado.

vi. Street names, block, and lot numbers. Include street addresses where
applicable.

vii. Use, area, and setback restrictions on each lot of a Planned Development
when it is different from underlying zoning.

viii. The name of the subdivision.
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ix. A notarized certificate of dedication and ownership.

X. Surveyor's certificate signed by a licensed surveyor responsible for the
survey and final plat.

xi. Planning and Zoning Commission Certificate of Approval.
xii. Board of Trustees Certificate for Approval and Acceptance.

xiii. Clerk and Recorder's Certificate for time recording.
b. Protective covenants or restrictions placed on the subdivision;

c. Engineered plans and preliminary cost estimates, prepared by an engineer
licensed in the State of Colorado, for all improvements to be installed by the
subdivider in dedicated land, rights-of-way, or easements, or as may be
required by this Code;

d. A draft subdivision agreement to be executed by the Town and the subdivider
wherein the subdivider covenants and agrees to perform all conditions
imposed by the Town. The agreement shall meet the specifications of Section
2.6.5.C.2.c.i, Security Guarantee. Such conditions and agreement may
include, and the Town is empowered to require, the obligation of the
subdivider to pay for and install or cause to be installed water distribution
structures, curbs and gutters, street base course material, asphalt wearing
course material, bridges, underground wiring, street lighting, underground
communications system, gas distribution systems, underground cable TV
wiring, underground internet wiring, fire hydrants, fire alarms, street signs,
and traffic-control devices, as may be required by and according to the
specifications of the Town, and sanitary sewer collection systems. The Town
may also require the subdivider to comply with the provisions of subsections f
and g of this section regarding public open space dedication and park
development fees, and such requirements shall be set forth in the subdivision
improvement agreement. The Town may also require the subdivider to
reserve sites and land areas for schools not to exceed five percent of the
acreage of the subdivision, or in lieu thereof, a cash contribution in the
amount of not more than five percent of the market value of the subdivision at
the time of the submission of the final plat. In such event, the land or cash
equivalent for school shall be granted or transmitted to the Roaring Fork
Valley School District RE-1 by the subdivider;

e. An agreement and covenant of the subdivider to convey ownership to the
Town of all of the foregoing facilities and improvements, except for facilities,
money or property of Roaring Fork School District RE-1, except for cable TV
wiring and related facilities, except for those facilities which by law become
the property of the state, and except for those facilities which by public
utilities tariffs become the property of the public utility, its customer, or its
user. At the time of the conveyance, the subdivider shall supply a statement
of the costs of the facilities conveyed, mechanic's lien waivers from all
involved contractors, subcontractors, and material suppliers, and existing as-
built specifications and other available data concerning the location,
construction, operation and maintenance of such facilities. The
subdivider/developer and all subcontractors shall also warrant the conveyed
facilities to be fit for the purpose intended and of merchantable quality, and in
addition to be free for two years from the date of conveyance from all defects
in material and workmanship. The warranty shall be in writing on a form

Carbondale, Colorado Effective November 2020
Unified Development Code Page 65



2.6. Procedures and Approval Criteria: Subdivisions
2.6.5. Final Plats
CHAPTER 17.02: ADMINISTRATION 2.6.5.C Procedure

supplied by the Town. All improvements must be constructed as contained in
the approved engineering plans submitted to the Town. Nothing herein shall
limit the rights of the Town as to any expressed or implied warranties
concerning such facilities from persons manufacturing, selling, or installing
the facilities;

f. A dedication or conveyance by the subdivider to the Town of a minimum of
15 percent of the land within each residential subdivision for public open
space. Public open space shall mean property that has been dedicated for
use by the general public for recreational purposes and shall include land
designated for use as a park. All parks shall be developed by the subdivider
according to the standards set forth in the park master plan for the Town of
Carbondale as it may be amended from time to time;

g. Ifthe Town elects to accept a dedication of undeveloped park land, a park
development fee, in addition to the dedication of land, shall be paid by the
developer at the time of final plat approval based on the number of dwelling
units created by any final subdivision plat or subdivision exemption plat. The
fee shall be $700.00 per dwelling unit;

h. The Board of Trustees shall make a determination of whether or not the
proposal for dedication of public open space or a fee in lieu thereof as set
forth more fully in Section 2.6.4.C.1.j is acceptable, and if not acceptable, the
Board of Trustees may impose additional conditions or requirements in
connection with the dedication of public open space lands or a fee in lieu
thereof consistent with the provisions of this Code; and

i. All lands dedicated for public open space shall be free of all liens and
encumbrances as evidenced by a current title insurance policy to be provided
by the developer and shall be dedicated to the Town solely as public open
space on the final subdivision plat.

2. Step 7 - Town Issues Decision and Findings

a. Review and Decision

The Board of Trustees shall review each proposed final plat application
based on the staff report and the applicable approval criteria below. All
construction plans for subdivision-related public improvements shall be
referred to the appropriate Town staff for review and approval. Based on the
results of those reviews, the Board shall, following a public hearing, act to
approve, approve with conditions, or deny the proposed final plat.

b. Approval Criteria

The Board of Trustees shall approve final plats that comply with all of the
following criteria:

i. The final plat conforms to the approved preliminary plat and incorporates
all recommended changes, modifications, and conditions attached to the
approval of the preliminary plat;

ii. The development will substantially comply with all requirements of this
Code; and

iii. The development will comply with applicable technical standards and
specifications adopted by the Town.
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c. Post-approval Actions

Security Guarantee

Upon approval of a final plat, the Board of Trustees shall require the
subdivider to provide security to guarantee the installation of all
improvements required by the subdivision agreement. The type of
security shall be at the sole discretion of the Board of Trustees. The total
cost of the installation of all improvements shall be determined by the
Board of Trustees, or, if required by the Town, an engineer licensed to
practice in Colorado selected by the Town. The amount of the security
shall be not less than 110% of the estimated cost of installation of all
improvements. If a letter of credit is approved, it shall give the Town the
unconditional right, upon any default by the subdivider, to withdraw funds
immediately upon the Town's demand to complete the installation of all
improvements. If a mortgage or deed of trust is approved by the Board of
Trustees, the subdivider shall provide an appraisal for the property to be
encumbered issued by an appraiser selected by the Town within 45 days
of the date of the approval of the final plat. The appraisal shall value the
property, exclusive of liens and of installation of all improvements, and
shall be accompanied by a title insurance policy naming the Town as the
insured. The subdivider shall pay the costs of all legal, engineering, and
appraisal work. Upon the Town's acceptance of partial performance of the
installation of improvements by the subdivider, the Board of Trustees may
release a portion of the approved security in an amount corresponding to
the cost of the accepted improvements as initially certified by the Director
or licensed engineer.

Recording

a. The final plat shall be recorded in the office of the Garfield County
clerk and recorder within 90 days after the date of approval and
acceptance by the Board of Trustees. Failure to so record shall render
the approval and acceptance by the Board of Trustees invalid, except
as set forth in this section.

b. Before or after the expiration of the 90-day period from the approval
and acceptance of the plat by the Board of Trustees, the subdivider
may apply to the Director for an extension of time within which to file
the plat. The Director may grant the request for the extension of time if
it finds that just cause existed for the delay in filing the plat in a timely
manner and that no useful purpose would be served by requiring the
subdivider to file and process another application for approval of the
same plat. In granting such an extension, the Director may establish a
new due date for the recording of the plat and assess the subdivider
with all costs incurred by the Town as a result of the delay in the
timely filing of the plat and the processing of the subdivider's request
for extension of time.

3. Step 8 - Modification or Amendment of Approval
See Section 2.6.7, Plat Amendments.
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2.6.6. SUBDIVISION EXEMPTION

A. Purpose

The purpose of this section is to describe the approval procedures for an exemption
from the subdivision procedures.

B. Applicability

1.

The Director shall determine whether an application is eligible to through this
subdivision exemption process if the Director finds all of the following:

a.

The subject property is suitable for subdivision within the meaning of Chapter
17.06: Subdivision.

All public utilities are in place on, or immediately adjacent to, the subject
property;

Each lot has the necessary dedicated public access required by this code at
the time of the subdivision exemption application;

The subdivision plat shall comprise and describe not more than three lots
and, unless the property to be subdivided is wholly owned by the Town or
another federal, state or local government entity, the entire parcel to be
subdivided shall be no more than five acres in size; and

The preparation of engineered design data and specifications is not needed
to enable the Commission to determine that the subject property meets the
design specifications in Chapter 17.06:Subdivision.

On a property on which a prior subdivision exemption has been granted, an
application shall be eligible for the subdivision exemption process only if the new
subdivision exemption will not result in any more lots. The exception are parcels
located in the original Townsite, Weaver’s Addition, and Fender’s Addition. These
parcels may be further subdivided under the subdivision exemption process.

C. Procedure

Figure 2.6.6-A shows the steps of the common review procedures that apply in the
review of applications for a subdivision exemption. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below the figure.
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Figure 2.6.6-A Summary of Procedure for a Subdivision Exemption

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step z: q
I . I . odification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)

Planning and Zoning
Commission

Board of Trustees (if requested)

Step 7:
Town Issues Decision/Findings

Planning and Zoning
Commission

Board of Trustees (if requested)

1. Step 2 - Application Submittal

a. The following shall be submitted with a subdivision exemption application:

i. A sketch plan drawn to scale showing existing and proposed lot
configurations, existing structures, existing utility lines, and dedicated
public access;

ii. A written statement explaining why the subdivision meets the purposes of
this Code;

iii. A written statement of the intended uses and proposed densities of each
parcel in the subdivision;

iv. If the parcels have existing residential units or will be used for residential
units, a written statement indicating how many bedrooms each unit has or
will have; and

v. Evidence of title or ownership of the applicant to the property, including
any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.
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b. As a condition of processing and granting the application, the Town may
require at any stage of the proceedings such engineering specification and
data as are necessary to enable it to determine that the proposed subdivision
will meet all of the applicable design and improvement standards in Chapter
17.06:Subdivision.

2. Step 6 - Town Holds Public Hearings

a. Review and Decision by Planning and Zoning Commission

The Planning and Zoning Commission shall hold a hearing after the Director
determines that all of the documents necessary for a complete application
have been submitted. The Planning and Zoning Commission may approve,
deny, continue, or approve with conditions which may include design
changes of the subdivision exemption proposal.

b. De Novo Hearing by Board of Trustees

i. The applicant(s), any property owner within 300 feet of the subject
property, or any staff member aggrieved by a decision or action of the
Planning and Zoning Commission may request a de novo hearing before
the Board of Trustees. If more than one request for a de novo hearing is
filed, such requests shall be consolidated and one hearing shall be held.
The person(s) requesting a de novo hearing shall file a written request
within seven business days of the date of the action or decision. If such a
request is submitted, the Board of Trustees shall conduct a hearing as
soon as practicable. At the hearing, the Board of Trustees shall review
the matter, and may approve, deny or approve the application upon such
conditions as the Board of Trustees may deem necessary to ensure
compliance with all of the applicable requirements of this code and its
intent.

ii. Without limiting the foregoing, the Planning and Zoning Commission may
require the applicant to enter into a subdivision agreement as described
in Section 2.6.5.C.1.d of this Code, and which shall contain such other
provisions as are necessary to carry forth the conditions imposed by the
Planning and Zoning Commission in its approval of the subdivision
exemption application.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Planning and Zoning Commission shall approve a subdivision exemption
plat upon finding the application complies with the criteria stated in
Subsection 2.6.6.B, Applicability.

b. Post-approval Actions
i. Final Plat

Upon approval of the application for subdivision exemption, the applicant
shall furnish the Town a final plat that meets the requirements of Section
2.6.5 and such engineered plans and cost estimates as may be required
by the Planning and Zoning Commission. Each final plat shall clearly
state that it is a subdivision exemption plat.
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Reliance

No statement or act of any Town employee or official or of the member of
any board or commission during any discussions or procedures
undertaken in connection with the subdivision exemption application shall
bind the Town in any way, except for the final action of the approving
authority, and any person who expends time or funds in reliance on such
statements or act does so at his or her own risk. The approving authority
shall not be estopped from withholding or denying approval of a
subdivision exemption application by reason of any statements made
prior to final approval of the final plat, and no liability shall attach to the
Town, its boards or commissions, its employees, or anyone acting on its
behalf by reason of any detriment incurred by any person.

Nonexclusive Procedures

If a subdivision exemption application is denied, or if it is approved with
conditions not suitable to the applicant, the applicant may elect to file an
application for subdivision approval without exemption pursuant to this
Code.

. Compliance

All property subdivided by exemption pursuant to this chapter shall be
used in compliance with all applicable provisions of this Code and all
other codes and standards, and with the conditions imposed by the
Planning and Zoning Commission in granting the subdivision exemption
application, including, by way of example and not by way of limitation, the
condition that the property shall be subjected only to those uses, densities
and improvements proposed or accepted by the applicant. If the
conditions imposed by the Planning and Zoning Commission set more
restrictive uses and limitations on the subject property than does this
code, the conditions imposed by the Planning and Zoning Commission
shall control. If dissatisfied with such conditions, the applicant may
abandon his/her subdivision exemption application.

D. Condominium Exemptions

1. Applicability
a. The Planning and Zoning Commission may exercise discretion to grant an
exemption from those requirements applicable to subdivisions resulting from
the creation of condominium units if the Planning and Zoning Commission
finds all of the following:

The proposed condominium project complies with the Colorado Common
Interest Ownership Act, C.R.S. 38-33.3-101 et. seq.;

All of the proposed condominium units are located in a building existing at
the date of the filing of the application;

Each condominium unit has adequate ingress and egress directly or
through common or limited common elements to public access;

. The preparation of engineered design data and specifications is not

needed in order to enable the Commission to determine that the subject
property meets design specification in Chapter 17.06:Subdivision;
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V.

Vi.

No part of the area depicted in the proposed condominium map has been
previously subdivided pursuant to a subdivision exemption or subdivision
variance; and

Utility lines for water, sewer, and power are already installed within,
adjacent to, or within 200 feet of the area proposed to be
condominiumized.

b. The Planning and Zoning Commission may approve a condominium
exemption for property for which a prior subdivision exemption has been
granted if the condominium map does not contain more condominium units
than the maximum number of dwelling units permissible under the previously
granted subdivision exemption.

2. Procedure

a. The procedures for a condominium exemption shall be treated in all respects
as any other subdivision exemption and shall fully comply with procedures
and requirements set forth in Section 2.6.6 of this Code.

b. The application submittal for a condominium exemption shall include the
following:

A condominium map complying with state law which shows, at a
minimum: the location of each condominium unit, common elements,
utility lines and meters, existing and proposed easements, and the project
boundaries;

Engineered plans in a scale suitable for definitive review, and data and
specifications necessary to enable the Town to determine if the proposed
project meets design and improvement standards of this Code;

A written statement of the intended use of each of the condominium units,
how many bedrooms each residential unit will have, and the common
elements; and

. Evidence of Title or Ownership of the applicant to the property, including

any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.

2.6.7. PLATAMENDMENTS

A.

Purpose

The purpose of this section is to describe the approval procedure for amendments to
approved plats.

Applicability

1. Major Amendments

Unless the Director classifies a proposed amendment to a final plat as a minor
amendment pursuant to paragraph 2 below, any modification of an approved final
plat shall require a new application that is submitted and reviewed in accordance
with the full procedure and fee requirements applicable to final plats under this

Code.

2. Minor Amendments

The Director may approve minor amendments, which shall be recorded and shall
control over any preceding or final plat without vacation of that plat, if the
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amending plat is signed by the applicants only and the sole purpose of the
amending plat is to:

a.

b
c.
d

Correct an error in a course or distance shown on the preceding plat;
Add a course or distance that was omitted on the preceding plat;
Correct an error in a real property description shown on the preceding plat;

Indicate monuments set after the death, disability, or retirement from practice
of the engineer or surveyor responsible for setting monuments;

Show the location or character of a monument that has been changed in
location or character or that is shown incorrectly as to location or character on
the preceding plat;

Correct any other type of scrivener or clerical error or omission previously
approved by the municipal authority responsible for approving plats, including
lot numbers, acreage, street names, and identification of adjacent recorded
plats;

Correct an error in courses and distances of lot lines between two adjacent
lots if:

i. Both lot owners join in the application for amending the plat;
ii. Neither lot is abolished;

iii. The amendment does not attempt to remove recorded covenants or
restrictions; and

iv. The amendment does not have a material adverse effect on the property
rights of the owners in the plat;

Relocate a lot line to eliminate an inadvertent encroachment of a building or
other improvement on a lot line or easement; or

Relocate one or more lot lines between one or more adjacent lots if all of the
following have been met:

i. The owners of all those lots join in the application for amending the plat;

ii. The amendment does not attempt to remove recorded covenants or
restrictions; and

iii. The amendment does not increase the number of lots.

C. Procedure

Figure 2.6.7-A shows the steps of the common review procedures that apply in the
review of applications for minor plat amendments. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below the figure.
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Figure 2.6.7-A Summary of Procedure for Minor Plat Amendment

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:
Pre-application Meeti P : Modification or Amendment
re app(')f;?’_(lggl eeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal
The following shall be submitted with a minor plat amendment application:

a.

Current Improvement Location Certificate or Improvement Survey Plat
showing existing and proposed lot configurations, existing structures, existing
and proposed utility lines, and dedicated public access. The plan must scale
distance of improvements to the nearest property line;

A written statement of the intended uses and proposed densities of each of
the parcels in the subdivision;

If the parcels have existing residential units or will be used for residential
units, a written statement indicating how many bedrooms each unit has or will
have;

Evidence of Title or Ownership of the applicant to the property, including any
mineral, gravel, and oil and gas leases, reservations, or separate ownerships;
and

Table showing the following data after lot configuration:
i. Percentage of open space;
ii. Percentage of lot covered by building improvements;

iii. Percentage of lot covered by miscellaneous improvement in impervious
surface, such as driveways, walks, decks, patios, etc.); and

iv. Setbacks.
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2. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Director shall approve or deny a request for a minor plat amendment
based upon a finding that the adjustment to the previously approved final plat
complies with the following criteria:

i. The minor plat amendment does not increase the number of lots or
parcels or create new lots or parcels;

ii. The minor plat amendment does not affect a recorded easement without
approval of the easement holder;

iii. Street locations will not be changed;

iv. The minor plat amendment will not create any nonconformities or
increase the degree of nonconformity of any existing structure, use, or
development standards; and

v. The minor plat amendment shall comply with all other provisions of this
chapter and other applicable provisions of the Unified Development Code.

b. Form of Approval

Minor amendments shall be prepared in the form of an affidavit or, where
deemed necessary by the Director, a revised plat certified by a land surveyor
licensed with the State of Colorado, and shall be filed with the County Clerk
and Recorder.

c. Post-approval Actions

i. Ifthe request for a minor plat amendment is denied, the applicant shall be
entitled to request an amendment to a previously approved final plat in
accordance with the procedures set out in Section 2.6.5 for review of final
plats, or a subdivision exemption under Section 2.6.6.

ii. If an application is approved, the applicant shall submit to the Director an
amended plat of the affected lots for approval, containing signatures of all
owners and mortgagees of the affected property.

iii. The plat shall be recorded within 90 days of the date of approval.

2.7 PROCEDURES AND APPROVAL CRITERIA: FLEXIBILITY AND RELIEF

2.7.1. VARIANCES

A. Purpose

The variance process is intended to provide limited relief from the requirements of
this Code in those cases where strict application of a particular requirement will
create a practical difficulty or unnecessary hardship prohibiting the use of land in a
manner otherwise allowed under this Code. It is not intended that variances be
granted to (1) allow a use in a zoning district where it is not permitted by this Code;
or (2) merely remove inconveniences or financial burdens that the requirements of
this Code may impose on property owners in general. Rather, it is intended to
provide relief when the Code renders the land difficult or impossible to use due to
unique physical site attributes or other unique characteristics. State and/or federal
laws or requirements may not be varied by the Town.
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B. Applicability
1. The owner of a property, the owner of any business seeking relief from the

regulations and development standards, or an authorized representative, may
make such request to the Board of Adjustment. This may be done when the strict
application of this Code will deprive a property of the privileges enjoyed by other
property of the same zoning classification in the same zone district because of
special circumstances applicable to a property, including its size, shape,
topography, location or surroundings.

2. Variance applications may be initiated concurrently with other land use
applications when relief is sought by the applicant.

C. Procedure

Figure 2.7.1-A shows the steps of the common review procedures that apply in the
review of applications for a variance. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.7.1-A Summary of Procedure for a Variance

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Modification or Amendment
of Approval

Step 1: Step 2:
Pre-application Meeting Application Submittal
Optional

Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Adjustment

Step 7:
Town Issues Decision/Findings
Board of Adjustment

1. Step 2 - Application Submittal
An application for a variance shall include the following:
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a. A site plan showing the footprint and use of existing and proposed buildings
as well as other improvements, parking configuration, and other details
necessary to demonstrate that the proposed use and site conforms with all
other requirements of the zoning district and variance requirements;

b. A written statement indicating how the variance will meet the requirements of
this UDC; and

c. Any other materials as deemed necessary by the Director.

2. Step 6 - Town Holds Public Hearings

At the public hearing, the Board of Adjustment may grant a variance from the
strict application of any zone district requirement or development standard.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria - Generally

A variance may be granted if the Board of Adjustment finds all the

following exist:

a. The subject property has an exceptional shape, topography, building
configuration or other exceptional site condition which is not a general
condition of that particular zone district; or there are exceptional
circumstances unique to the owners of the property (e.g., a physically
or mentally impaired occupant);

b. An exceptional, practical hardship to the applicant could be shown to
occur if the provisions of this Code were literally enforced;

c. The variance, if granted, is the minimum variance that will afford relief
and is the least modification possible of the provisions of this Code
that are in question;

d. The applicant did not create the hardship by his/her own actions. By
"own actions" means an act or omission of the applicant which
creates a nonconforming situation;

e. The variance requested does not harm the public or injure the value of
adjacent properties; and

f. The granting of the variance will be consistent with the spirit and
purpose of the Code.

No variance shall be approved to allow a use in any zone district in which
it is not listed as a permitted, conditional, or special use.

In granting a variance, the Board of Adjustment may impose such
conditions on the use of the property for which the variance is sought as
are consistent with the purposes of this Code. If such safeguards or
conditions are imposed, the variance shall not become effective until the
owner of the property and the applicant agree to abide by such
conditions.

. Each variance shall apply specifically to the property or structure

described in the approval and shall not be transferable to any other
property or structure.
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v. In the event a variance application is denied, it may not be resubmitted
unless the application is supported by new facts, evidence or
justifications.

Approval Criteria - Special Variances in Original Townsite and Weaver’s Addition

In the original Townsite and Weaver's Addition, the placement of residential
structures and/or the division of lots prior to zoning and subdivision
regulations may have made nonconforming situations or may prevent an
owner expanding an existing building or affecting new construction without
violating setback requirements. The Board of Adjustment may grant a
variance for these situations. An applicant must meet the following criteria:

i. The structure to be built or altered is a residential dwelling unit or an
accessory structure to the residential unit;

ii. The lot must be located in the Old Town site or Weaver's Addition;

iii. The applicant may not have caused the situation or hardship by his/her
own actions. An exception may be granted if the owner/applicant built or
placed the structure, or split the lot prior to subdivision or zoning
regulations being instituted in the Town;

iv. The new construction, alteration or addition could not be reasonably
placed in another location;

v. The new construction, alteration or addition is designed in a reasonable
fashion and results in the variance requested being the minimum amount
required in order to achieve the purpose of the variance request;

vi. The variance requested does not harm the public or injure the value of
adjacent properties; and

vii. The granting of a variance will be consistent with the spirit and purpose of
the Code.

4. Step9 - Lapse of Approval

Unless limited by its terms, a variance shall remain in full force and effect as long
as the use for which the variance was granted continues; however:

a.

2.7.2. APPEALS

Failure to apply for a building permit to carry out the work or failure to begin
the use involved in the variance within one year from the date the variance
was granted shall constitute abandonment of the variance;

When specified in the approval of a variance, the discontinuance of the use
for which the variance was granted for a period of one year or more shall
constitute abandonment of the variance; and

Upon abandonment, the variance shall automatically cease to exist with no
further action by the Board of Adjustment.

A. Purpose

This section sets forth the process for appealing land use decisions made by any
administrative official or any board or commission under this Code.
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B. Applicability
Appeals may be made by any person aggrieved by the decision of any administrative
officer or agency, based upon or made in the course of the administration of or
enforcement of this Code. Appeals may be taken by any officer, department, board
or bureau of the Town affected by the grant or refusal of the building permit, or by
other decision of the administrative officer or agency, based on or made in the
course of administration or enforcement of this regulation.

1. Appeals of Administrative Decisions
Appeals of all administrative decisions shall be to the Board of Adjustment.

2. Appeals of Board/Commission Decisions

Appeals of decisions by the Planning and Zoning Commission or other boards
and commissions shall be to the Board of Trustees.

3. Appeals of Board of Trustees Decisions

Appeals of any final decision by the Board of Trustees made pursuant to this
Code shall be to the District Court in the manner set forth in the Colorado Rules
of Civil Procedure.

C. Procedure

Figure 2.7.2-A shows the steps of the common review procedures that apply in the
review of applications for an appeal. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 79



2.7. Procedures and Approval Criteria: Flexibility and Relief

2.7.2. Appeals
CHAPTER 17.02: ADMINISTRATION 2.7.2.C Procedure

Figure 2.7.2-A Summary of Procedure for an Appeal

PRE-APPLICATION APPLICATION

Step 1: Step 2:
Pre-application Meeting Application Submittal
Optional

Step 3:
Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Adjustment (appeal of administrative decision)

Planning Commision (appeal of administrative decision on
a land use application)

Board of Trustees (appeal of P&Z and Town Board
decision)

Step 7:
Town Issues Decision/Findings
Board of Adjustment (appeal of administrative decision)

Planning Commision (appeal of administrative decision on
a land use application)

Board of Trustees (appeal of P&Z and Town Board
decision)

1. Step 2 - Application Submittal

a. Time Limit

Appeals shall be made in writing and filed with the Director within seven
calendar days of the action or decision appealed.

b. Stay of Proceedings

An appeal stays all proceedings and furtherance of the action appealed from
unless the officer from whom the appeal is taken certifies to the decision-
making body (Board of Adjustment or Board of Trustees, as applicable), after
the notice of appeal has been filed, that by reason of facts stated in the
certificate, a stay would, in his or her opinion, cause imminent peril of life and
property, in which case proceedings shall not be stayed otherwise than by a
restraining order which may be granted by the decision-making body hearing
the appeal or a court of record on application, and on notice to the officer
from whom the appeal is taken and on due cause shown.
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2. Step 6 - Town Holds Public Hearings

a. Oaths and Attendance of Witnesses

The chairman of the decision-making body, or in his or her absence the vice-
chairman, may administer oaths or accept affirmations from witnesses and
may compel the attendance of witnesses. A failure or refusal to appear in
response to a subpoena issued by the decision-making body hearing the
appeal through its chairman shall constitute a violation of this Code.

b. Findings of Fact

Every decision shall be based upon findings of fact, and every finding of fact
shall be supported in the record of the proceedings.

c. DeNovo Hearing
All hearings on appeals shall be conducted de novo.

3. Step 7 - Town Issues Decision and Findings

a. The decision-making body (Board of Adjustment or Board of Trustees, as
applicable) shall consider the following in determining whether to affirm,
reverse, or amend a decision or interpretation of another decision-making
body:

i. The facts involved in the application or request, as presented by the
appellant and the Director, the requirements and intent of the applicable
provisions of the Code, and the written decision being appealed;

ii. Evidence of the manner in which the provision has been interpreted in the
past;

iii. The positive or negative impact of the requested development on the
achievement of the Town’s stated development goals and strategies; and

iv. The impact on the Town’s ability to implement its Comprehensive Plan.

b. In granting a decision on an appeal of any administrative officer, the decision-
making body may reverse an officer in whole or in part or may modify the
order, requirement, decision or determination appealed from. The decision-
making body may require reasonable safeguards or conditions to be
imposed.

c. Any further appeals from the Board of Adjustment or Board of Trustees may
be to the courts, as provided by law; provided, however, that such appeal is
made in accordance with C.R.C.P. 106alV.

2.7.3. VESTED RIGHTS

A. Purpose

The purpose of this section is to provide the procedures necessary to implement
Article 68 of Title 24, C.R.S., as amended, and to effectuate local control over
creation of vested real property rights to the fullest extent permitted by law.

B. Applicability
1. For the purposes of Article 68 of Title 24, C.R.S., a site-specific development
plan means a document that complies with all requirements of this Section 2.7.3
and consists of one of the following:

a. Final subdivision plat (Section 2.6.5); or
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b. Final subdivision exemption plat (Section 2.6.6); or
Approval by ordinance of a PUD plan (Section 2.4.2); or

Approval by ordinance of site plan (Section 2.5.3); or

® a o

Approval by ordinance of any development plan submitted as a condition of
annexation, subdivision, PUD or zoning approval or as otherwise required in
a written agreement between the developer and the Town or by ordinance; or

f. As otherwise agreed between the Town and the developer for a specific
project or development phases describing with reasonable certainty the type
and intensity of use of a specific parcel or parcels of property.

2. Notwithstanding anything herein to the contrary, neither an annexation map nor a
variance or adjustment from the Board of Adjustment shall constitute a site-
specific development plan.

3. "Vested real property right" means the right to undertake and complete the
development and use of property under the terms and conditions of a site-
specific development plan.

C. Procedure

Figure 2.7.3-A shows the steps of the common review procedures that apply in the
review of applications for vested rights. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.
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Figure 2.7.3-A Summary of Procedure for Vested Rights

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step &
) - . _ . Modification or Amendment
Pre appg(‘:):;\;:)ci,r; IMeetlng Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal

For those developments for which the landowner wishes the creation of vested
rights, the landowner shall specifically request the approval by the Town of the
designated site-specific development plan and development agreement. The
plan shall be clearly labeled "Site-Specific Development Plan for the Vesting of
Property Rights." Failure of the landowner to request such an approval renders
the plan not a "site-specific development plan," and no vested rights shall be
deemed to have been created.

2. Step 6 - Town Holds Public Hearings

Public hearings for vested rights may occur concurrently with public hearings for
other applicable development approvals.

3. Step 7 - Town Issues Decision and Findings

a. Other Provisions Unaffected
Approval of a site-specific development plan shall not constitute an
exemption from or waiver of any other provisions of this Code pertaining to
the development and use of property.
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b. Limitations
Nothing in this section is intended to create any vested real property right, but
only to implement the provisions of Article 68 of Title 24, CRS, as amended.
In the event of the repeal of such article or a judicial determination that such
article is invalid or unconstitutional, this section shall be deemed to be
repealed and no longer effective.

c. Post-approval Actions

i. Each map, plat, or site plan or other document constituting a site-specific
development plan shall contain the following language: "Approval of this
plan may create a vested real property right pursuant to Article 68 of Title
24, C.R.S., as amended, subject to the limitations of this section.” Failure
to contain this statement shall invalidate the creation of the vested real
property right.

ii. A notice describing generally the type and intensity of use approved, the
specific parcel or parcels of property affected, and stating that a vested
real property right has been created, shall be published once by the
applicant, not more than 14 days after approval of the site-specific
development plan, in a newspaper of general circulation within the Town.

iii. A site-specific development plan shall be deemed approved upon the
effective date of final action by the Board of Trustees approving such
plan. In the event amendments to a site-specific development plan are
approved, the effective date of such amendments, for purposes of
duration of a vested property right, shall be the date of the approval of the
original site-specific development plan, unless the Board of Trustees
specifically finds to the contrary and incorporates such findings in its
approval of the amendment.

4. Step9 - Lapse of Approval

a. A property right that has been vested pursuant to this section shall remain
vested for a period of three years or longer if agreed to by the Town and
developer and warranted in light of circumstances. In the event amendments
to a site-specific development plan are proposed and approved, the effective
date of such amendment, for duration of a vested property right, shall be the
date of the approval of the original site-specific development plan, unless the
Board of Trustees specifically finds to the contrary and incorporates such
finding in its approval of the amendment.

b. The failure of a developer to abide by the terms and conditions contained in a
development agreement, site-specific development plan, subdivision
improvements agreement, final PUD development plan agreement,
annexation agreement, or the provisions of this section shall result in the
forfeiture of vested property rights for the subject property.
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2.8 REVIEW AND DECISION-MAKING BODIES

2.8.1. PURPOSE

This section establishes and prescribes the basic duties and operating procedures of the
administrative entities responsible for administering and enforcing this Code.

2.8.2. BOARD OF TRUSTEES
See Title 2, Chapter 2.04.

2.8.3. PLANNING AND ZONING COMMISSION

A. Affirmation

The Planning and Zoning Commission (or Commission) of and for the Town was
established and exists by resolution of the Board of Trustees of the Town pursuant to
CRS 31-23-201 et seq. (1973 as amended).

B. Powers and Duties

1. The Planning and Zoning Commission shall have all powers, discretion, and
duties established by CRS 31-23-201 et seq. (1973 as amended).

2. The Planning and Zoning Commission shall have the powers and duties set forth
in Section 2.2, Summary Table of Procedures, to be carried out in accordance
with the terms of this Code.

3. In addition, the Planning and Zoning Commission shall have the following
responsibilities, to be carried out in accordance with the terms of this Code:

a. The Planning and Zoning Commission shall provide analysis and
recommendations to the Board of Trustees regarding the Comprehensive
Plan and other plans related to land use, circulation, infrastructure, open
space and recreation; and amendments to this Code and to the zoning map.

b. The Planning and Zoning Commission shall provide guidance to the Board of
Trustees in accomplishing a coordinated, adjusted, and harmonious
development of the Town and its environs that will, in accordance with the
present and future needs, best promote health, safety, order, convenience,
prosperity, and general welfare, as well as efficiency and economy in the
process of development.

c. The Planning and Zoning Commission has the power to initiate public
hearings on amendments to this Code; the zoning map; the zone districts; the
Town's Comprehensive Plan; any other plans or planning documents; or
portion thereof for the purpose of recommending revision or adoption by the
Board of Trustees.

d. In carrying out their duties the Planning and Zoning Commission
considerations may include, but are not limited to surveys of present
conditions; projections of future growth of the Town; site plans of individual
projects; the relationship of developments to the surrounding environment
and the community; adequate provision for vehicular and pedestrian
circulation; the promotion of safety from fire, floodwaters and other dangers;
adequate provision for light, air and solar access; the promotion of healthful
distribution of population; the promotion of good civic design and
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arrangement; wise and efficient expenditure of public funds; the promotion of
energy conservation; the protection of environmentally sensitive areas; the
adequate provision of public utilities, open space and other public
requirements; provisions of this Code; and input from the staff, the applicant,
and the general public.

C. Organization and Membership

1.

The Planning and Zoning Commission shall consist of seven members and two
alternate members appointed by the Board of Trustees. A total of two members,
either alternates or full-voting members, may live outside the Town limits. The
alternate members shall act in the absence of any regular member at the request
of the chairman.

The term of office of the members of the Planning and Zoning Commission shall
be four years. All terms of the members and alternates shall commence from the
time of appointment by the Board of Trustees.

Vacancies occurring other than from the expiration of a board member's term
shall be filled for the remainder of the unexpired term by the appointment of the
Board of Trustees.

The Planning and Zoning Commission shall elect from its membership a
chairman, a vice-chairman and such officers as it may deem necessary during
the first commission meeting of each calendar year. The Director or a designated
representative shall serve ex officio as secretary of the Commission, but shall
have no vote.

Any member of the Planning and Zoning Commission may be removed by
majority vote of the Board of Trustees, after public hearing for inefficiency,
neglect of duty, or malfeasance in office. The Planning and Zoning Commission
may request that the Board of Trustees remove members who fail to attend three
consecutive meetings without excuse from the chairman of the Planning and
Zoning Commission. If the Board of Trustees removes a member of the
Commission, it shall file with the minutes of the hearing a written statement of the
reasons for such removal.

The appointments of existing members and alternates to the Planning and
Zoning Commission are hereby ratified, and such terms shall continue until a
successor lawfully takes office, until the expiration of the terms ratified by this
subsection, or until the member resigns or is removed.

2.8.4. BOARD OF ADJUSTMENT

A. Affirmation

The Board of Adjustment, heretofore created and existing by resolution of the Board
of Trustees of the Town, is hereby affirmed.

B. Powers and Duties

1.

The Board of Adjustment shall have the powers and duties set forth in Section
2.2, Summary Table of Procedures, to be carried out in accordance with the
terms of this Code.
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2. The Board shall not have the power to change the terms of this Code or to

change the zone district map of the Town or to grant a variance that allows a use
which is not permitted in the zone district in which such use will be located;

A majority vote from members of the Board shall be necessary to reverse any
order, requirement, decision, or determination of any Town administrative official,
or to decide in favor of the applicant any matter upon which it is required to pass,
or to grant any application for a variance.

C. Membership

1.

The Board shall have five members and up to two alternate members which shall
be appointed by the Board of Trustees from applicants after such positions have
been advertised. In addition, in the event that less than five persons, whether
members or alternate members, are available to serve due to absence, conflict of
interest, or otherwise, members of the Carbondale Planning and Zoning
Commission shall be special alternate members of the Board of Adjustment to
hear matters in such circumstances. Alternate members and special alternate
members shall serve in the absence of a regular member at the request of the
chairman so that to the greatest extent possible, all matters shall be heard and
considered by five persons. No member of the board shall be a member of the
Town board. All members shall be residents of the Town.

The term of office of members of the Board of Adjustment shall be four years.

Vacancies occurring on the Board other than from the expiration of a member's
term shall be filled for the unexpired term in the same manner as the initial
appointment.

The Board shall elect from its membership a chairman, and a vice-chairman and
such officers as it may deem necessary at its first meeting during each calendar
year. The Town shall provide the board with a secretary who shall keep and
maintain the minutes of the board meetings.

Members of the Board of Adjustment may be removed by majority vote of the
Board of Trustees, after public hearing for inefficiency, neglect of duty, or
malfeasance in office. The Board of Adjustment may request that the Board of
Trustees remove members who fail to attend three consecutive meetings without
excuse from the chairman of the Board of Adjustment. If the Board of Trustees
removes a member of the Board of Adjustment, it shall file with the minutes of the
public hearing a written statement of the reasons for such removal.

2.8.5. TOWN ADMINISTRATION

A. Town Manager
See Title 2, Chapter 2.02.
B. Planning Director
1. There is established the office of the Planning Director (or Director). The Director
shall be appointed by the Town Manager and shall be charged with the general
responsibility for administering, interpreting, and enforcing this Unified
Development Code.
2. The Director shall have the review and decision-making responsibilities set forth
in Section 2.2, Summary Table of Procedures, to be carried out in accordance
Carbondale, Colorado Effective November 2020
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with the terms of this Code. In performing such responsibilities, the Director may
delegate such duties to the Planning Department staff as the Director deems
appropriate. The Director also shall have such additional powers and duties as
may be set forth elsewhere in this Code and the Carbondale Municipal Code.

C. Building Official
The Building Official shall be the Chief Enforcement Officer for all building and
zoning regulations. He or she shall have all powers of inspection and all other
powers granted by ordinance or this Code and allowed by law. The Building Official
shall issue applications for permits and permits related to construction in accordance
with the above regulations and shall perform all other duties as the Town Manager
may direct or as are compelled by law.
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Chapter 17.03: Zoning Districts

3.1

GENERAL PROVISIONS

3.1.1. DISTRICTS ESTABLISHED

Zoning districts are established as shown in
Table 3.1-1. They are organized into the
categories described below:

A. Base Zoning Districts

1.

Base zoning districts are established
initially by the Town’s adoption of the
official Zoning District Map and
subsequently by approval of a
rezoning (see Section 2.4.2). Such
approval authorizes the full range of
development allowed by the
standards applicable to the base
zoning district.

Sections 3.2 through 3.4 of this
chapter describe the purpose and
intended character of the base
zoning districts. For each district,
this Code includes one or more
illustrations depicting how the
district’s dimensional standards
apply to lots and typical building
forms. lllustrations are intended only
to exemplify the general character of
the district and do not show specific
locations or buildings. If a standard
shown in an illustration is
inconsistent with the respective table
of dimensional standards, the
standards in the table shall govern.

B. Overlay Zoning Districts

1.

Overlay zoning districts are
established initially by the Town’s
adoption of the official Zoning
District Map and subsequently by
approval of a rezoning (see Section
2.4.2). They are superimposed over

Table 3.1-1:
Zoning Districts Established

Base Zoning Districts

Residential Districts (Section 3.2)
Agricultural (AG) (0)

Old Town Residential (OTR) (3.2.3)
Residential/Low-Density (R/LD) (3.2.4)
Residential/Medium-Density (R/MD) (1.1.1)
Residential/High-Density (R/HD) (3.2.6)

Commercial and Mixed-Use Districts (Section 3.3)
Commercial/Transitional (C/T) (3.3.1.D)

Commercial/Retail/Wholesale (CRW) (0)
Historic Commercial Core (HCC) (3.3.4)

Mixed-Use (MU) (3.3.5)

Other Non-residential Districts (Section 3.4)
Open Space (O) (3.4.1)

Transit (T) (3.4.2)

Public Facilities (PF) (3.4.3)

General Industrial (1) (3.4.4)

Overlay District(s)

Flood Damage Prevention (FD) (Section 3.5)
Planned Development Districts

Planned Unit Development (PUD) (Section 3.6)
Campground/Open Space (C/OS) — formerly 18.44
Commercial Business Park (CBP) — formerly 18.33
Open Space/School (O/S) — formerly 18.42
Planned Commercial (PC) — formerly 18.25.035
Town Utility (U) — formerly 18.31

one or more underlying base or planned development zoning districts.

Section 3.5, Overlay Districts, identifies the overlay zoning districts and sets forth
each district’'s purpose and the standards that modify those of underlying

districts.
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3.

If the standards for an overlay district expressly conflict with those for an
underlying base zoning district, planned development district, or another
applicable overlay district, the more restrictive standards shall apply.

C. Planned Unit Development Districts

1.

Planned unit development (PUD) districts are established by the Town’s approval
of a PUD rezoning (see Section 2.4.3). Development in a PUD district is subject
to the standards included in or referenced in an approved PUD plan.

Section 3.6, Planned Unit Developments, describes the general purpose of PUD
districts and sets forth base requirements applicable to all such districts,
including the minimum development standards to be addressed in the district’s
PUD plan and the means of modifying the standards of this Code through a PUD
approval.

D. Obsolete Districts

1.

The PC, CBP, C/OS, O/S, and U zoning districts are declared obsolete upon
adoption of this UDC. No land will be rezoned to an obsolete zoning district. The
Board may modify the allowed uses, special uses, and development standards
within these zoning districts. Landowners are encouraged to rezone land from an
obsolete zoning district classification. The Board may offer incentives, such as
modified application fees, in order to accomplish this goal.

Development in an obsolete zoning district is subject to the requirements of the
Appendix to this UDC. In addition, all other standards of the UDC shall apply to
obsolete zoning districts unless otherwise stated in the Appendix, including the
standards in Chapter 17.05: Development Standards, and Chapter 17.06:
Subdivision.

3.1.2. ZONING DISTRICT MAP

A. Incorporation of Map

1.

The location and boundaries of the zone districts established by this Code are
shown upon the official “Zoning District Map of the Town of Carbondale,” which is
incorporated into this Code. The Zoning District Map, together with all data
shown on the map and all amendments to the map, is by reference made a part
of this Code.

The Zoning District Map shall be identified by the signature of the Mayor of the
Town and attested by the Town Clerk, and shall bear the seal of the Town and
the date of adoption.

The Zoning District Map shall be located in the office of the Director and shall be
available for inspection at the Town Hall.

The Zoning District Map shall be maintained by the Director. Official zoning shall
be determined by the Director, where the Zoning District Map does not reflect
recent changes.

B. Zoning District Boundaries

1.

Except where otherwise indicated, zoning district boundaries shall follow
municipal corporation limits, section lines, lot lines or right-of-way lines, or
extensions of such lines.
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3.2. Residential Districts
3.2.1. General Purpose for All Residential Districts

CHAPTER 17.03: ZONING DISTRICTS 3.1.2.D Amendments to Map

C.

D.

2. Where a zoning district boundary divides a lot or parcel, the location of such
boundary, unless indicated by legal description with distance and bearing or
other dimension, shall be determined by the scale of the zoning district map by
the Director.

3. Where a zoning district boundary coincides with a right-of-way line and the right-
of-way line is abandoned, the zoning district boundary shall then follow the
centerline of the former right-of-way.

4. Land not part of a public, railroad, or utility right-of-way and that is not indicated
on the Zoning District Map as being in any zoning district shall be considered to
be included in the most restrictive adjacent zoning district, even when such
district is separated from the land in question by a right-of-way for a street,
railroad, or utility.

Boundary Clarification

1. In the event that a zoning district boundary is unclear or is disputed, the Director
shall determine the location of the zoning district boundary.

2. Any appeal of the Director’s determination of the zoning district boundary shall be
heard by the Board of Adjustment per Section 2.7.2.

Amendments to Map

Changes in the boundaries of any zoning district require an amendment per Section
2.4.2 and shall be entered on the zoning district map with an entry on the map giving
the number of the amending ordinance and the date, attested by the signature of the
Town Clerk.

3.1.3. APPLICABILITY OF DISTRICT REGULATIONS

A. Unless expressly exempted, all regulations in this chapter shall apply to all

B.

development in the respective zoning districts.

District graphics depicting basic dimensional requirements shall be used for
reference only. Dimensions shall be measured as defined in text of this UDC,
including exceptions, development standards, and definitions for terms of
measurement (height, setbacks, lot, etc.).

3.2 RESIDENTIAL DISTRICTS
3.2.1. GENERAL PURPOSE FOR ALL RESIDENTIAL DISTRICTS

A. Residential zoning districts are established to provide for a variety of neighborhoods

in a range of densities to accommodate the varying character areas of the Town. The
districts provide a comfortable, healthy, safe, and pleasant environment to live
together with schools, parks, trails, and other public facilities necessary for a high-
quality residential environment.

The residential districts are designed to provide desirable amenities while sheltering
residents from incompatible and disruptive activities. The residential districts allow
reasonable flexibility and variety of uses compatible with the general character of
each district.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 91



3.2. Residential Districts
3.2.1. General Purpose for All Residential Districts
CHAPTER 17.03: ZONING DISTRICTS 3.1.2.D Amendments to Map

Carbondale, Colorado Effective November 2020
Unified Development Code Page 92



3.2. Residential Districts
3.2.2. Agricultural (AG)
CHAPTER 17.03: ZONING DISTRICTS 3.2.2.A Purpose

3.2.2. AGRICULTURAL (AG)

A. Purpose

The purpose of the Agricultural district is to accommodate agricultural uses such as
working ranches or farms and uses that are similar in character to those uses, as
well as very low-density residential uses. The district is characterized by open areas
of range land, large planted areas, and natural undisturbed areas that are rural in
character. This district is intended primarily for areas surrounding the more densely
populated rural and urban areas of the community and to maintain the natural or
agricultural character of these areas. This district provides uses for areas that are not
appropriate for more intense uses due to economic, practical, or physical limitations
such as difficulty of providing utilities and other services efficiently, periodic flooding,
or a high water table.

Figure 3.2.2-A: AG District
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CHAPTER 17.03: ZONING DISTRICTS

3.2. Residential Districts

3.2.2. Agricultural (AG)

3.2.2.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.2-1:

AG District Dimensional Standards

Lot Standards
Lot area, minimum 10 acres
Lot depth, minimum None
Lot width, minimum None

Impervious lot coverage, maximum

See Table 3.7-2

Setbhacks, Minimum

Front 50 feet
Side 35 feet
Side, street 40 feet
Rear 35 feet
Rear, adjacent to alley 35 feet
uilding Standards
Height, principal dwelling unit, maximum 27 feet
Height, accessory buildings, maximum 22 feet

Table 3.2-2:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7
Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3
Landscaping and Screening Section 5.4
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3.2. Residential Districts
3.2.3. Old Town Residential (OTR)
CHAPTER 17.03: ZONING DISTRICTS 3.2.3.A Purpose

3.2.3. OLD TOWN RESIDENTIAL (OTR)

A. Purpose
The purpose of the Old Town Residential district is to allow residential uses and
densities that are consistent with the historic character of Old Town Carbondale. This
area has unique scenic, historic, natural, and design features that should be
preserved and integrated into new development. Special emphasis shall be placed
on the quality and character of the built environment in this district, and the unique lot
and home sizes characteristic of the original Townsite. The OTR district should
emphasize pedestrians more than cars. Single-family dwelling units continue to be
the predominant development type in this district.

Figure 3.2.3-A: OTR District
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CHAPTER 17.03: ZONING DISTRICTS

3.2. Residential Districts
3.2.3. Old Town Residential (OTR)
3.2.3.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.2-3:

OTR District Dimensional Standards

Lot Standards
Lot area, minimum 4,125 sf
Lot area, minimum, with Accessory Dwelling Unit 5,500 sf
Lot depth, minimum 100 feet
Lot width, minimum 37.5 feet
Lot width, minimum, with Accessory Dwelling Unit 50 feet

Impervious lot coverage, maximum

See Table 3.7-2

Setbacks, Minimum

Front 15 feet

Side 5 feet [1]

Side, street 10 feet

Rear 5 feet

Rear, adjacent to alley 5 feet
Building Standards

Height, principal dwelling unit, maximum 25 feet

Height, accessory buildings, maximum

14 feet on lots 7,000
sq ft or smaller;

21 feet on lots larger
than 7,000 sq ft [1]

Notes:

[1] See Sec. 5.6.6.B for additional height limitations.

Table 3.2-4:
Other Applicable Sections

Summary Tables of Dimensional Standards

Section 3.7

Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4
Off-Street Parking Section 5.8
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3.2. Residential Districts
3.2.4. Residential/Low-Density (R/LD)

CHAPTER 17.03: ZONING DISTRICTS 3.2.4.A Purpose

3.2.4. RESIDENTIAL/LOW-DENSITY (R/LD)

A. Purpose
The purpose of the Residential/Low-Density district is to provide for low-density
neighborhoods comprised primarily of single-family detached homes in a
comfortable, healthy, safe, and pleasant environment, together with schools, parks,
trails, and other public facilities. Neighborhoods in this district range from large-lot
rural development with few public improvements to smaller, more urban lots with
sidewalks and other improvements.

Figure 3.2.4-A: R/LD District
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3.2. Residential Districts
1.1.1.
3.2.4.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.2-5:

R/LD District Dimensional Standards

Lot Standards
Lot area, minimum 6,000 sf [1]
Lot depth, minimum 100 feet
Lot width, minimum 60 feet [2]

Impervious lot coverage, maximum

See Table 3.7-2

Setbhacks, Minimum

Front 15 feet
Side 7.5 feet
Side, street 10 feet
Rear 7.5 feet
Rear, adjacent to alley 5 feet
| Building Standards

Height, principal dwelling unit, maximum 27 feet
Height, accessory buildings, maximum 22 feet

Notes:

Addition is 5,500 square feet.

[1] Minimum lot area for properties in the original Townsite, Weaver’'s Addition, and Fender’s

[2] Lots in the original Townsite and Weaver’s addition have a minimum 50-foot lot width.

Table 3.2-6:
Other Applicable Sections

Summary Tables of Dimensional Standards

Section 3.7

Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3

Site and Building Design

Section 5.6 and 5.7

Landscaping and Screening

Section 5.4

Off-Street Parking

Section 5.8

Carbondale, Colorado
Unified Development Code

Effective November 2020
Page 98



3.2. Residential Districts
3.2.5. Residential/Medium-Density (R/MD)
CHAPTER 17.03: ZONING DISTRICTS 3.2.5.A Purpose

3.2.5. RESIDENTIAL/MEDIUM-DENSITY (R/MD)

A. Purpose
The purpose of the Residential/Medium-Density district is to provide for
neighborhoods comprised of a mixture of single-family detached homes and small-
scale multifamily dwellings such as duplexes, townhomes, or patio homes in a
comfortable, healthy, safe, and pleasant environment, together with schools, parks,
trails and other public facilities. This district may serve as a transition between
higher-density residential districts and the low-density residential district.

Figure 3.2.5-A: R/MD District
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3.2. Residential Districts
3.2.5. Residential/Medium-Density (R/MD)
CHAPTER 17.03: ZONING DISTRICTS 3.2.5.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.2-7:

R/MD District Dimensional Standards

Lot Standards [1]
Lot area, minimum 3,000 sf
Lot area per dwelling unit, minimum 3,000 sf
Lot depth, minimum 50 feet
Lot width, minimum 25 feet
Impervious lot coverage, maximum See Table 3.7-2
Setbhacks, Minimum [1]
Front 10 feet
Side 5 feet
Side, street 7.5 feet
Rear 5 feet
Rear, adjacent to alley 5 feet
Building Standards
Height, principal dwelling unit, maximum 27 feet
Height, accessory buildings, maximum 22 feet
Notes:

[1] Minimum lot area, lot depth, lot width, and side yard setbacks may vary if approved through
subdivision process in order to allow townhomes to be subdivided. Zero lot line may be established
at time of subdivision.

Table 3.2-8:
Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7

Exceptions to Dimensional Standards Section 3.7.5

Allowable Uses Section 4.2

Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4

Off-Street Parking Section 5.8

Exterior Lighting Section 5.10
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3.2. Residential Districts
3.2.6. Residential/High-Density (R/HD)
CHAPTER 17.03: ZONING DISTRICTS 3.2.6.A Purpose

3.2.6. RESIDENTIAL/HIGH-DENSITY (R/HD)

A. Purpose

The purpose of the Residential/High-Density district is to provide high-density
neighborhoods comprised of a well-planned mix of single-family and multi-family
dwellings of various densities that are designed specifically for the location to provide
a high-quality living environment, including common open space and schools, parks,
trails and other public facilities. This district allows the broadest range of residential
types and is intended for locations closer to commercial centers and near downtown.
The district may serve as a transition between commercial areas and lower-density
residential districts. Careful consideration should be given to all site development
aspects to transition into lower-density districts and to fit within the character of the
neighborhood and the community.

Figure 3.2.6-A: R/HD District
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CHAPTER 17.03: ZONING DISTRICTS

3.2. Residential Districts
3.2.6. Residential/High-Density (R/HD)
3.2.6.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.2-9:

Lot Standards [1]
Lot area, minimum 3,000 sf
Lot depth, minimum 50 feet
Lot width, minimum 25 feet
Impervious lot coverage, maximum See Table 3.7-2
Setbacks, Minimum [1]
Front 5 feet
Side 5 feet
Side, street 4 feet
Rear 5 feet
Rear, adjacent to alley 5 feet
Building Standards
Height, principal dwelling unit, maximum 35 feet
Height, accessory buildings, maximum 25 feet

Notes:

at time of subdivision.

[1] Minimum lot area, lot depth, lot width, and side yard setbacks may vary if approved through
subdivision process in order to allow townhomes to be subdivided. Zero lot line may be established

Table 3.2-10:

Other Applicable Sections

Summary Tables of Dimensional Standards

Section 3.7

Exceptions to Dimensional Standards

Section 3.7.5

Allowable Uses

Section 4.2

Use-Specific Standards

Section 4.3

Site and Building Design

Section 5.6 and 5.7

Landscaping and Screening

Section 5.4

Off-Street Parking

Section 5.8

Exterior Lighting

Section 5.10
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3.3.1. General Purpose for All Commercial and Mixed-Use Districts
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3.3 COMMERCIAL AND MIXED-USE DISTRICTS

3.3.1. GENERAL PURPOSE FOR ALL COMMERCIAL AND MIXED-USE DISTRICTS

A. The purpose of the commercial districts is to provide for a variety of commercial
areas, each suited to a specific commercial purpose.

B. The intent of the commercial districts is to consolidate complimentary commercial
uses in areas or nodes that are well served by major roadways, facilitating service of
large volumes of customers without directing traffic through or otherwise negatively
impacting residential neighborhoods.

C. The commercial districts are designed to allow and encourage attractive, well-
designed retail, commercial, entertainment, and service uses that are compatible
with adjacent uses.

D. The mixed-use district is intended to encourage a mix of residential and non-
residential uses, either vertically or horizontally, and to promote site and building
design that accommodates multimodal travel and offers opportunities to live, work,
and play within close proximity.
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3.3. Commercial and Mixed-Use Districts
3.3.2. Commercial/Transitional (C/T)
CHAPTER 17.03: ZONING DISTRICTS 3.3.2.A Purpose

3.3.2. COMMERCIAL/TRANSITIONAL (C/T)

A. Purpose

The purpose of the Commercial/Transitional district is to accommodate the transition
of neighborhoods from residential to mixed-use, commercial, and other non-
residential uses. The district is designed to create attractive commercial development
with adequate access to major arterial streets and sufficient parking areas and to
accommodate the unusual site conditions, access conditions, and mix of land uses
north of Colorado Avenue. The district is also designed to allow reasonable
commercial land uses and establish adequate development and access
requirements for small parcels with Highway 133 frontage.

Figure 3.3.2-A: C/T District
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3.3. Commercial and Mixed-Use Districts

CHAPTER 17.03: ZONING DISTRICTS

3.3.2. Commercial/Transitional (C/T)
3.3.2.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.3-1:

C/T District Dimensional Standards
Lot Standards

Lot area, minimum, other than multifamily dwellings

3,000 sf

Lot area per dwelling unit, minimum, multifamily dwellings: [1]

Based on # of units

Efficiency 1,050 sf

1 bedroom 1,450 sf

2 bedroom 1,650 sf

3 bedroom 1,850 sf

4 bedroom 2,050 sf
Lot depth, minimum 100 feet
Lot width, minimum 30 feet
Impervious lot coverage, maximum 80 percent

Landscaped area, minimum

20 percent [2]

Setbacks, Minimum [3]

Front:

Adjacent to Highway 133 5 feet
Adjacent to sub-arterial street 5 feet
Adjacent to collector street 5 feet
Adjacent to local street 5 feet
Side:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 0 feet
Adjacent to residential district [4]
Rear:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 20 feet
Adjacent to residential district [4]
Building Standards
Height, principal building, maximum 35 feet
Height, accessory building, maximum 25 feet

Notes:

below.

[4] See Section 3.7.5: Transitions Between Different Land Use Areas.

[1] Minimum lot area for multifamily dwellings is calculated by summing the minimum per-unit
square footage specified in this table; however, in all cases the minimum lot area shall be no
smaller than 3,000 sf. For example, the minimum lot area for a three unit multifamily development
with two bedroom units would be 4,950 (1,650 x 3 units = 4,950 sf).

[2] Forty percent minimum open space is required for residential-only projects in the C/T district.
[3] No setback requirements apply to the north side of the 100 block of Main Street, per 3.3.2.C.1,
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3.3. Commercial and Mixed-Use Districts
3.3.2. Commercial/Transitional (C/T)

CHAPTER 17.03: ZONING DISTRICTS 3.3.2.C Specially Planned Area - 100 Block of Main Street — North Side
Table 3.3-2:
Other Applicable Sections
Summary Tables of Dimensional Standards Section 3.7
Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3
Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4
Off-Street Parking Section 5.8
Exterior Lighting Section 5.10

C. Specially Planned Area - 100 Block of Main Street - North Side

Due to the specific design constraints that arise from existing lot size and
configuration, existing building layout, and availability or absence of alleys, the north
side of the 100 block of Main Street has specific setback, landscape, and parking
requirements that differ from the normal C/T zone district requirements, as follows:

1. Lots with commercial-only development or mixed-use (commercial and
residential) have no building setback requirements. The regular parking
requirements of this Code apply per Section 5.8.3. The only landscaping
requirements will be those triggered by the relevant parking requirements per
Section 5.8.6.

2. Developments that are only residential shall comply with the parking
requirements and setback requirements established in this district as well as the
landscaping requirement of the R/HD zone district.

3. Non-residential uses have the option of providing parking on a different lot or
parcel by long-term lease. Requirements are outlined in Section 5.8.4.B.3.
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3.3. Commercial and Mixed-Use Districts
3.3.3. Commercial/Retail/Wholesale (CRW)
CHAPTER 17.03: ZONING DISTRICTS 3.3.3.A Purpose

3.3.3. COMMERCIAL/RETAIL/WHOLESALE (CRW)

A. Purpose

The purpose of the Commercial/Retail/WWholesale district is to allow and encourage a
flexible mix of retail, restaurants, service commercial, lodging, offices, and other uses
aimed at attracting and accommodating customers on-site, including medium and
larger retail, wholesale, and service uses that typically do not benefit from clustering
with other retail uses. Uses in the CRW district require good vehicular access. The
intent is to locate uses adjacent to major arterial streets, to create attractive
commercial development with adequate access to arterial streets and sufficient
parking areas, and to buffer the impact of these uses from residential areas.

Figure 3.3.3-A: CRW District
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3.3. Commercial and Mixed-Use Districts
3.3.3. Commercial/Retail/Wholesale (CRW)
3.3.3.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.3-3:

CRW District Dimensional Standards

Lot Standards
Lot area, minimum 15,000 sf
Lot depth, minimum 100 feet
Lot width, minimum 100 feet
Impervious lot coverage, maximum 80 percent
Landscaped area, minimum 20 percent
Setbacks, Minimum
Front:
Adjacent to Highway 133 5 feet
Adjacent to sub-arterial street 5 feet
Adjacent to collector street 5 feet
Adjacent to local street 5 feet
Side:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 0 feet
Adjacent to residential district [1]
Rear:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 20 feet
Adjacent to residential district [1]
Building Standards
Height, principal building, maximum 35 feet
Height, accessory building, maximum 25 feet
Notes:
[1] See Section 3.7.5: Transitions Between Different Land Use Areas.

Table 3.3-4:

Other Applicable Sections

Summary Tables of Dimensional Standards

Section 3.7

Exceptions to Dimensional Standards

Section 3.7.5

Allowable Uses

Section 4.2

Use-Specific Standards

Section 4.3

Site and Building Design

Section 5.6 and 5.7

Landscaping and Screening

Section 5.4

Off-Street Parking

Section 5.8

Exterior Lighting

Section 5.10
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3.3. Commercial and Mixed-Use Districts
3.3.4. Historic Commercial Core (HCC)

CHAPTER 17.03: ZONING DISTRICTS 3.3.4.A Purpose

3.3.4. HISTORIC COMMERCIAL CORE (HCC)

A. Purpose
The purpose of the Historic Commercial Core district is to preserve the original
commercial center of Carbondale as a unique commercial area with an historic
character. The intent is to accommodate a variety of complimentary commercial,
service, entertainment, and residential uses and to create a market atmosphere
compatible with the downtown. The district is intended for primarily customer-
oriented commercial uses on the street level, with office and residential on the upper
stories. The HCC district is designed to accommodate intense development of
individually owned businesses in an attractive, pedestrian-oriented setting, following
the design character and patterns of the historic downtown area.

Figure 3.3.4-A: HCC District
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3.3. Commercial and Mixed-Use Districts
3.3.4. Historic Commercial Core (HCC)
CHAPTER 17.03: ZONING DISTRICTS 3.3.4.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.3-5:

HCC District Dimensional Standards

Lot Standards
Lot area, minimum 2,500 sf
Lot depth, minimum 100 feet
Lot width, minimum 25 feet
Impervious lot coverage, maximum 100 percent
Landscaped area, minimum None
Sethacks, Minimum
Front:
Adjacent to Highway 133 n/a
Adjacent to sub-arterial street 0 feet
Adjacent to collector street 0 feet
Adjacent to local street 0 feet
Side:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 0 feet
Adjacent to residential district 5 feet
Rear:
Adjacent to alley 0 feet
Adjacent to commercial or industrial district 0 feet
Adjacent to residential district 5 feet
Building Standards
Height, principal building, maximum 35 feet [1]
Height, accessory building, maximum 25 feet
Notes:
[1] See Section 5.7.7 for additional height standards applicable to the HCC zoning district.

Table 3.3-6:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7

Exceptions to Dimensional Standards Section 3.7.5

Allowable Uses Section 4.2

Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4

Off-Street Parking Section 5.8

Exterior Lighting Section 5.10
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3.3.5. Mixed-Use (MU)
CHAPTER 17.03: ZONING DISTRICTS 3.3.5.A Purpose

3.3.5. MIXED-USE (MU)

A. Purpose

The purpose of the Mixed-Use district is intended to foster compact, mixed-use
development patterns that provide people with the opportunity to live, work, recreate,
and shop in a pedestrian-friendly environment. The mixed-use district is intended to
provide multimodal access to and from Downtown and the Rio Grande Trall,
encourage both a vertical and horizontal mix of land uses, and provide for an
interesting and walkable environment through tailored building design and
streetscape standards that address features such as building mass and placement,
building entries, and windows/transparency.

Figure 3.3.5-A: MU District
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3.3. Commercial and Mixed-Use Districts

3.3.5. Mixed-Use (MU)

3.3.5.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.3-7:

MU District Dimensional Standards

Lot Standards
Lot area, minimum, other than multifamily dwellings 2,500 sf
Lot area per dwelling unit, minimum, multifamily dwellings: [1] Based on # of units
Efficiency 1,050 sf
1 bedroom 1,450 sf
2 bedroom 1,650 sf
3 bedroom 1,850 sf
4 bedroom 2,050 sf
Lot depth, minimum 100 feet
Lot width, minimum 25 feet
Impervious lot coverage, maximum 90 percent
Landscaped area, minimum 10 percent
Setbacks
Front, minimum 0 feet
Front, maximum 10 feet
Side, minimum 0 feet
Side, adjacent to residential district, minimum 5 feet
Rear, minimum 0 feet
Rear, adjacent to residential district, minimum 5 feet
Adjacent to alley, minimum 5 feet
Building Standards
Height, principal building, maximum 35 feet
Height, accessory building, maximum 25 feet
Notes:
[1] Minimum lot area for multifamily dwellings is calculated by summing the minimum per-unit
square footage specified in this table; however, in all cases the minimum lot area shall be no
smaller than 2,500 sf. For example, the minimum lot area for a three unit multifamily development
with two bedroom units would be 4,950 (1,650 x 3 units = 4,950 sf).

Table 3.3-8:

Other Applicable Sections

Summary Tables of Dimensional Standards

Section 3.7

Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4
Off-Street Parking Section 5.8
Exterior Lighting Section 5.10
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3.4. Other Non-Residential Districts
3.4.1. Open Space (O)
CHAPTER 17.03: ZONING DISTRICTS 3.4.1.A Purpose

3.4 OTHER NON-RESIDENTIAL DISTRICTS

3.4.1. OPEN SPACE (0)

A. Purpose
The purpose of the Open Space district is to provide adequate lands open to the
public for recreational use and to protect those lands from being used for purposes
other than open space. The open space district is intended for public and quasi-
public open space, parks, and other facilities.

Figure 3.4.1-A: O District
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3.4. Other Non-Residential Districts
3.4.1. Open Space (O)
CHAPTER 17.03: ZONING DISTRICTS 3.4.1.C District-Specific Standards

B. Dimensional and Other Standards

Table 3.4-1:
0 District Dimensional Standards
Lot Standards
Lot depth, minimum None
Lot width, minimum None
Impervious lot coverage, maximum 15 percent
Setbacks, Minimum
Front 30 feet
Side 20 feet
Side, street 25 feet
Rear 20 feet
Rear, adjacent to an alley 10 feet
Building Standards
Height, maximum, principal building 27 feet
Height, maximum, accessory buildings 27 feet

Table 3.4-2:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7
Exceptions to Dimensional Standards Section 3.7.5
Allowable Uses Section 4.2
Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4
Off-Street Parking Section 5.8
Exterior Lighting Section 5.10

C. District-Specific Standards

Any clearing of land, removal of vegetative cover, excavation, or other disturbance to
the natural or improved conditions of a site within an open space district is prohibited
unless such activities are a part of a maintenance or improvement project of the
Town.
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3.4. Other Non-Residential Districts
3.4.2. Transit (T)

CHAPTER 17.03: ZONING DISTRICTS 3.4.2.A Purpose

3.4.2. TRANSIT (T)

A. Purpose
The purpose of the Transit district is to help provide for the public ownership of the
100-foot-wide main line of the Denver and Rio Grande Western Railroad right-of-
way. The district allows for land uses that further the Town’s goals for multimodal
connectivity and mobility and are compatible with the Roaring Fork Transportation
Authority corridor that extends through the Town and throughout the Roaring Fork
Valley.

Figure 3.4.2-A: T District
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3.4. Other Non-Residential Districts
3.4.2. Transit (T)
CHAPTER 17.03: ZONING DISTRICTS 3.4.2.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.4-3:
T District Dimensional Standards
Lot Standards
Lot depth, minimum None
Lot width, minimum None
Impervious lot coverage, maximum 90 percent
Open space, minimum 10 percent
Setbacks, Minimum
Front 5 feet
Side 5 feet
Side, street 5 feet
Rear 5 feet
Rear, adjacent to an alley 0 feet
Building Standards
Height, maximum, principal building 27 feet
Height, maximum, accessory buildings 27 feet

Table 3.4-4:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7

Exceptions to Dimensional Standards Section 3.7.5

Allowable Uses Section 4.2

Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4

Off-Street Parking Section 5.8

Exterior Lighting Section 5.10
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3.4. Other Non-Residential Districts
3.4.3. Public Facilities (PF)
CHAPTER 17.03: ZONING DISTRICTS 3.4.3.A Purpose

3.4.3. PUBLIC FACILITIES (PF)

A. Purpose

The Public Facilities district is intended for uses related to community services,
including but not limited to fire stations, schools, libraries, community centers,
hospitals, Town buildings, and utilities.

Figure 3.4.3-A: PF District
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3.4. Other Non-Residential Districts
3.4.3. Public Facilities (PF)
CHAPTER 17.03: ZONING DISTRICTS 3.4.3.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.4-5:

PF District Dimensional Standards

Lot Standards

Lot area, minimum None

Lot depth, minimum None

Lot width, minimum None

Impervious lot coverage, maximum 90 percent

Open space, minimum 10 percent

Sethacks, Minimum

.M Front 15 feet

=] Side 5 feet
Side, street 10 feet

[ Rear 5 feet

P Rear, adjacent to alley 0 feet

Building Standards

=l Height, maximum, principal buildings 35 feet

(gl Height, maximum, accessory buildings 35 feet

Table 3.4-6:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7

Exceptions to Dimensional Standards Section 3.7.5

Allowable Uses Section 4.2

Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4

Off-Street Parking Section 5.8

Exterior Lighting Section 5.10
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3.4. Other Non-Residential Districts
3.4.4. General Industrial (1)
CHAPTER 17.03: ZONING DISTRICTS 3.4.4.A Purpose

3.4.4. GENERAL INDUSTRIAL (1)

A. Purpose

The purpose of the General Industrial district is to accommodate a variety of
workplaces including manufacturing, offices, industry support services, storage
buildings/yards, transportation services, and other primary employment facilities. The
district provides for a consolidation of industrial uses where the operations of these
uses are screened from and do not negatively impact adjacent uses. This district
also allows supporting uses such as retail sales, coffee shops, restaurants, and
daycare facilities that support the primary uses within the district.

Figure 3.4.4-A: | District
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3.4. Other Non-Residential Districts
3.4.4. General Industrial (1)
CHAPTER 17.03: ZONING DISTRICTS 3.4.4.B Dimensional and Other Standards

B. Dimensional and Other Standards

Table 3.4-7:

I District Dimensional Standards

Lot Standards

'\l Lot depth, minimum 100 feet

: 3 Lot width, minimum 50 feet
Impervious lot coverage, maximum 90 percent
Open space, minimum 10 percent

Sethacks, Minimum
Front 15 feet
Side 7.5 feet
Side, street 10 feet
Rear 7.5 feet
Rear, adjacent to alley 0 feet

Building Standards
Height, principal building, maximum 35 feet
Height, accessory building, maximum 35 feet

Table 3.4-8:

Other Applicable Sections

Summary Tables of Dimensional Standards Section 3.7

Exceptions to Dimensional Standards Section 3.7.5

Allowable Uses Section 4.2

Use-Specific Standards Section 4.3

Site and Building Design Section 5.6 and 5.7
Landscaping and Screening Section 5.4

Off-Street Parking Section 5.8

Exterior Lighting Section 5.10
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3.6. Planned Unit Developments
3.6.2. Applicability of Regulations
CHAPTER 17.03: ZONING DISTRICTS 3.5.3.A Flood Plain Designation and Flood Damage Prevention

3.5 OVERLAY DISTRICT(S)

3.5.1. GENERAL PURPOSE OF OVERLAY DISTRICTS

Overlay zoning districts are superimposed over portions of one or more underlying base
or planned unit development zoning districts in order to supplement generally applicable
regulations with additional standards that address special area-specific conditions,
features, or plans while maintaining the character and purposes of the underlying
districts. Some overlay districts include standards that modify or supersede standards
applied by the underlying district.

3.5.2. ESTABLISHMENT OF DISTRICTS

A. Land shall be classified or reclassified into an overlay zoning district only in
accordance with the procedures and requirements set forth in Section 2.4.2,
Rezoning, and this section.

B. The boundaries of an overlay district shall be established by special studies related
to the purpose of the district. Such study shall include, at a minimum:

1. Incorporation of a Map

A map shall be created and incorporated into this ordinance that shall identify the
limits of the overlay district.

2. Specific Regulations
Special regulations that apply within the boundaries of the overlay district shall be
created to guide development within the district. Such regulations shall be
incorporated into this Code after public hearings as an amendment to this Code
and shall be used to review and regulate the development of all land uses in any
zoning district within the boundaries of the overlay district.

3.5.3. CURRENT OVERLAY DISTRICT(S)

The following overlay district(s) are established and all maps and regulations apart
thereof are hereby incorporated into this Code:

A. Flood Plain Designation and Flood Damage Prevention

The requirements for the Flood Plain Designation and Flood Damage Prevention
overlay district are located in Section 15.20 of the Carbondale Municipal Code.

3.6 PLANNED UNIT DEVELOPMENTS

3.6.1. PURPOSE

Planned unit developments are created to allow an applicant maximum flexibility in
exchange for a community benefit by designing quality residential, commercial, industrial
or mixed-use developments that could not be achieved by strict adherence to the terms
of this Code. Planned unit developments may be approved pursuant to the procedure
and approval criteria in Section 2.4.3.

3.6.2. APPLICABILITY OF REGULATIONS

To the extent that specific subdivision regulations as contained in Chapter
17.06:Subdivision, of this Code or any other regulations of this Code conflict with
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3.6. Planned Unit Developments
3.6.4. Open Space Area Required
CHAPTER 17.03: ZONING DISTRICTS 3.5.3.A Flood Plain Designation and Flood Damage Prevention

standards contained in an approved planned unit development as allowed herein, such
regulations shall not be applicable and the provisions of this chapter and of the
development standards in the approved planned unit development zoning ordinance
shall control.

3.6.3. MODIFICATION OF DEVELOPMENT STANDARDS

A. At the time of zoning a PUD, the Board of Trustees may modify the specifications,
standards or requirements of this Code (including but not limited to setbacks, yard
requirements, parking and landscape requirements, and supplementary regulations),
when development standards contained in the PUD ordinance specifically establish
different specifications, standards, and requirements applicable to uses in the PUD.

B. Unless specifically modified by development standards approved by the Board a part
of the ordinance creating the PUD, uses within a PUD shall comply with the
development standards and occupancy restrictions applicable to similar uses in other
zone districts in this title including, but not limited to minimum lot area, maximum lot
coverage, minimum setbacks, maximum height of buildings, parking standards,
landscape requirements, required permits and processing procedures. The Director
shall determine which standards are most appropriate for each area within a PUD.

3.6.4. OPEN SPACE AREA REQUIRED

Publicly dedicated and/or common open space shall be provided as part of the PUD.
See Section 5.3, Open Space, for applicable requirements.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 124



3.7. Summary Tables of Dimensional Standards
3.7.1. Summary of Residential Districts Dimensional Standards
CHAPTER 17.03: ZONING DISTRICTS 3.5.3.A Flood Plain Designation and Flood Damage Prevention

3.7 SUMMARY TABLES OF DIMENSIONAL STANDARDS

In case of a discrepancy with the summary tables for any zoning district, the individual zoning
district tables in Sections 3.2, 3.3, and 3.4 shall govern.

3.7.1. SUMMARY OF RESIDENTIAL DISTRICTS DIMENSIONAL STANDARDS

Table 3.7-1:
Summary of Residential Districts Dimensional Standards

AG OTR R/LD R/MD [1] R/HD [1]
Lot Standards
Lot area, minimum 10 acres 4,125 sf 6,000 sf [2] 3,000 sf 3,000 sf
Lot area, minimum, with ADU 5,500 sf 6,000 sf [2]
Lot area per dwelling unit, minimum 3,000 sf
Lot depth, minimum None 100 feet 100 feet 50 feet 50 feet
Lot width, minimum None 37.5 feet 60 feet [3] 25 feet 25 feet
Lot width, minimum, with ADU 50 feet 60 feet [3] 25 feet 25 feet
Impervious lot coverage, maximum See Table 3.7-2
Setbacks, Minimum [1]
Front 50 feet 15 feet 15 feet 10 feet 5 feet
Side 35 feet 5 feet 7.5 feet 5 feet 5 feet
Side, street 40 feet 10 feet 10 feet 7.5 feet 4 feet
Rear 35 feet 5 feet 7.5 feet 5 feet 5 feet
Rear, adjacent to alley 35 feet 5 feet 5 feet 5 feet 5 feet
Building Standards
rielght, maximum, principal dwelling 27 feet 25 feet [4] 27 feet 27 feet 35 feet
Height, maximum, accessory 14 feet on lots
buildings 7,000 sq ft or
22 feet smaller; 22 feet 22 feet 25 feet
21 feet on lots
larger than

7,000 sq ft [4]

Notes:

[1] Lot area, lot depth, lot width, and side yard setbacks may vary if approved through subdivision process in order to allow
townhomes to be subdivided. Zero lot line may be established at time of subdivision.

[2] Minimum site area and lot size for properties in original Townsite, Weaver’s Addition, and Fender’s Addition is 5,500 square
feet.

[3] Lots in the original Townsite, Fender's Addition, and Weaver’'s Addition have a minimum 50-foot lot width.

[4] See Section 5.6.6.C for additional height limitations.
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3.7. Summary Tables of Dimensional Standards
3.7.2. Maximum Impervious Lot Coverage, Residential Districts
CHAPTER 17.03: ZONING DISTRICTS 3.5.3.A Flood Plain Designation and Flood Damage Prevention

3.7.2. MAXIMUM IMPERVIOUS LOT COVERAGE, RESIDENTIAL DISTRICTS

The maximum impervious lot coverage in each zoning district shall not exceed the
percentages shown in Table 3.7-2 below. The remaining area of the lot shall be pervious
surface and shall be landscaped as required in Section 5.4, Landscaping and Screening.

Table 3.7-2:

Maximum Impervious Lot Coverage - Residential Districts

Zoning District R/MD

Net Lot Area

400,000 sf or larger 5 1.5 5 60 60
200,000 — 399,999 sf - 2 7 60 60
87,120 — 199,999 sf - 4 15 60 60
43,560 — 87,119 sf - 8 20 60 60
20,000 — 43,559 sf - 16.5 25 60 60
15,000 — 19,999 sf - 21 33 60 60
12,500 — 14,999 sf - 24 35 60 60
10,000 — 12,499 sf - 29 42 60 60
7,500 — 9,999 sf - 34 45 60 60
6,000 — 7,499 sf - 40 52 60 60
4,000 — 5,999 sf - 42 52 60 60
Less than 4,000 sf -- 44 52 60 60
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3.7. Summary Tables of Dimensional Standards
3.7.3. Commercial and Mixed-Use Districts Dimensional Standards
CHAPTER 17.03: ZONING DISTRICTS 3.5.3.A Flood Plain Designation and Flood Damage Prevention

3.7.3. COMMERCIAL AND MIXED-USE DISTRICTS DIMENSIONAL STANDARDS

Table 3.7-3 summarizes the commercial and mixed-use district dimensional standards.

Table 3.7-3:
Summary of Commercial and Mixed-Use Districts Dimensional Standards

Lot Standards

Lot area, minimum 3,000 sf 15,000 sf 2,500 sf 2,500 sf

Lot area per dwelling unit, minimum, multifamily dwellings

[1]:
Efficiency 1,050 sf 1,050 sf
1 bedroom 1,450 sf 1,450 sf
2 bedroom 1,650 sf 1,650 sf
3 bedroom 1,850 sf 1,850 sf
4 bedroom 2,050 sf 2,050 sf

Lot depth, minimum 100 feet 100 feet 100 feet 100 feet

Lot width, minimum 30 feet 100 feet 25 feet 25 feet

Impervious lot coverage, maximum 80 percent 80 percent 100 percent 90 percent

Landscaped area, minimum 20 percent [2 20 percent None 10 percent

Setbacks, Minimum - Commercial Districts

Front

Adjacent to Highway 133 5 feet 5 feet n/a

Adjacent to sub-arterial street 5 feet 5 feet 0 feet

Adjacent to collector street 5 feet 5 feet 0 feet

Adjacent to local street 5 feet 5 feet 0 feet

Side

Adjacent to alley 0 feet 0 feet 0 feet

Adjacent to commercial or industrial district 0 feet 0 feet 0 feet

Adjacent to residential district [3] [3] 5 feet

Rear

Adjacent to alley 0 feet 0 feet 0 feet

Adjacent to commercial or industrial district 20 feet 20 feet 0 feet

Adjacent to residential district 5 feet[3 3 5 feet

Setbacks - Mixed-Use District

Front, minimum 0 feet

Front, maximum 10 feet

Side, minimum 0 feet

Si_d(_e, adjacent to single-family residential district, 5 feet

minimum

Rear, minimum 0 feet

Rggr, adjacent to single-family residential district, 5 feet

minimum

Adjacent to alley, minimum 5 feet

Height, maximum, principal building 35 feet 35 feet 35 feet [4] 35 feet

Height, maximum, accessory buildings 25 feet 25 feet 25 feet 25 feet

Notes:

[1] Minimum lot area for multifamily dwellings in the C/T and MU districts is calculated by summing the minimum per-unit square
footage specified in this table; however, in all cases the minimum lot area shall be no smaller than 3,000 sf. For example, the
minimum lot area for a three-unit multifamily development with two bedroom units would be 4,950 (1,650 x 3 units = 4,950 sf).

[2] Forty percent minimum open space is required for residential-only projects in the C/T district.
[3] See Section 3.7.5: Transitions Between Different Land Use Areas.
[4] See Section 5.7.7 for additional height standards applicable to the HCC zoning district.
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3.7. Summary Tables of Dimensional Standards
3.7.5. Transitions Between Different Land Use Areas
CHAPTER 17.03: ZONING DISTRICTS 3.7.5.B Height Transitions

3.7.4. OTHER NON-RESIDENTIAL DISTRICTS DIMENSIONAL STANDARDS

Table 3.7-4:
Summary of Other Non-residential Districts Dimensional Standards

0 T PF |

Project Standards

Site area, minimum None None None 6,000 sf
Lot Standards

Lot depth, minimum None None None 100 feet
Lot width, minimum None None None 50 feet
Impervious lot coverage, maximum 15 percent 90 percent 90 percent 90 percent

Open space, minimum 10 percent 10 percent 10 percent
Setbacks, Minimum

Front 30 feet 5 feet 15 feet 15 feet [1]
Side 20 feet 5 feet 5 feet 7.5 feet
Side, street 25 feet 5 feet 10 feet 10 feet
Rear 20 feet 5 feet 5 feet 7.5 feet
Rear, adjacent to an alle 10 feet 0 feet 0 feet 0 feet
Height, Maximum

Principal building 275 feet 27 feet 35 feet 35 feet
Accessory buildings 27 feet 27 feet 35 feet 35 feet
Notes:

[1] Applies to any street-facing fagade.

3.7.5. TRANSITIONS BETWEEN DIFFERENT LAND USE AREAS

A. Purpose
The intent of these transition standards is to help ensure physical compatibility
between new development and adjacent zoning district boundaries. Transitions in
either height and/or setbacks may be required pursuant to this section to help ensure
physical compatibility in such situations.

B. Height Transitions
New buildings with a maximum height that will exceed that of neighboring existing
residential dwellings by one story or more shall provide a transition using at least
three of the following techniques:

1. “Stepping down” building height and mass along the shared property line to meet
the height of the existing neighboring home along a minimum of 50 percent of the
building’s length. “Stepped down” portion of the building shall be a minimum of
10 feet in depth;

2. Increasing the side yard setback a minimum of 10 feet beyond that which is
required and providing a landscape buffer along the shared property line;

3. Providing variations in the side building wall and roof form so that new structures
have a comparable scale as neighboring homes along the shared property line;
and

4. Utilizing dormers and sloping roofs to accommodate upper stories.
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3.7. Summary Tables of Dimensional Standards
3.7.5. Transitions Between Different Land Use Areas
CHAPTER 17.03: ZONING DISTRICTS 3.7.5.C Setback Transitions

C. Setback Transitions

1. Residential Districts
Where a lot in the R/HD district immediately adjoins a lot in the R/LD or R/MD
districts, the front setback on the R/HD lot shall be an average of the R/HD
minimum front setback and the R/LD or R/MD minimum front setback, as
applicable.

2. Nonresidential Districts

a. Where a lot in a nonresidential zoning district shares a common side lot line
with a lot in a residential district, the required side yard setback of the
residential district shall apply along the common lot line to the property in the
nonresidential zoning district (see Figure 3.7.5-A below).

Figure 3.7.5-A: Transition of Side Yard Setbacks

Setback of residential district
applies along common lot line

b. Where a nonresidential corner lot immediately adjoins a residential lot, and
the side yard lot line of the residential lot coincides with the rear lot line of the
nonresidential lot, then the minimum side yard setback of the nonresidential
lot on the side adjacent to the street on which the residential lot fronts shall
be at least one half of the required front yard setback applicable to the
residential lot (see Figure 3.7.5-B below).
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3.8. Measurements and Exceptions
3.8.2. Lot and Space Requirements

CHAPTER 17.03: ZONING DISTRICTS 3.7.5.C Setback Transitions

Figure 3.7.5-B: Transition of Setbacks on Corner Lot

Required front
setback on adjacent
residential lot

Nonresidential side
setback must be at least
1/2 the required residential
front setback on adjacent
residential lot

3.8 MEASUREMENTS AND EXCEPTIONS

3.8.1. PURPOSE

The purpose of this section is to provide uniform measures for interpretation and
enforcement of this Code.

3.8.2. LOTAND SPACE REQUIREMENTS

A.

B.

Every building or structure shall be located and maintained on a lot as defined in this
Code.

No lot shall be divided to contain more dwellings than are permitted by the
regulations of the zoning district in which it is located.

No space needed to meet the width, yard, area, open space, lot coverage, parking,
or other requirements of this Code for a lot or building may be sold or leased away
from such lot or building.

No parcel of land that has less than the minimum width, depth, and area
requirements for the zoning district in which it is located may be divided from a larger
parcel of land for the purpose, whether immediate or future, of building or
development as a lot.
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3.8. Measurements and Exceptions
3.8.3. Setbacks
CHAPTER 17.03: ZONING DISTRICTS 3.8.3.B One Building Occupying Two Lots

3.8.3. SETBACKS

A. Multifamily Dwellings

Multifamily dwellings on one lot shall be construed as one structure for purpose of
measuring setbacks (see Figure 3.8.3-A).

Figure 3.8.3-A: Setbacks on Multi-Family Dwellings

Multifamily dwellings on
one lot shall be
construed as one
structure for purpose of
measuring setbacks

B. One Building Occupying Two Lots

When one structure occupies two or more lots the typical front of the individual lots
shall determine the front of the structure for the purpose of measuring setbacks (see
Figure 3.8.3-B).
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3.8. Measurements and Exceptions

3.8.3. Setbacks
CHAPTER 17.03: ZONING DISTRICTS 3.8.3.C Townhouse, Row-House

Figure 3.8.3-B: One Building Occupying Two Lots

Front for measuring
building setbacks

C. Townhouse, Row-House

For purposes of setback calculations, only those townhomes or row-houses that do
not share a common wall with an adjacent townhouse or row-house need observe
the required side yard setback for the district (see Figure 3.8.3-C).
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3.8. Measurements and Exceptions
3.8.3. Setbacks
CHAPTER 17.03: ZONING DISTRICTS 3.8.3.F Projections

Figure 3.8.3-C: Townhouse, Row-House Setbacks

Side setback
not required

Side setback Side setback
required required

D. Partially Developed Frontages

When a vacant lot is bordered on two sides by previously constructed buildings, both
of which do not meet the required front yard setback applicable to the district, the
required front yard setback for the vacant lot shall be established as the average
front yard setback of the two existing adjacent buildings. Where a vacant lot is
bordered on only one side by a previously constructed building which does not meet
the required front yard setback for the district, the required front yard setback for the
vacant lot shall be established as the average front yard setback of the adjacent
building and the minimum required front yard setback for the district.

E. Irregular Shaped Lots
Structures on irregular shaped lots shall conform to all building setbacks.

F. Projections

Every part of a required yard shall be unobstructed from ground level to the sky,
except as follows:

1. Setback restrictions do not apply to: slabs, uncovered patios, walks, steps,
fences, hedges, or freestanding walls. Freestanding walls are subject to any sight
triangle regulations;

2. Certain architectural features and improvements may encroach into required
setbacks as follows:
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CHAPTER 17.03: ZONING DISTRICTS

3.8. Measurements and Exceptions
3.8.5. Impervious Lot Coverage
3.8.4.B Encroachments

Table 3.8-1:

Authorized Exceptions to Setback Requirements

Storage sheds

Front porches and stoops

Handicap ramps
Uncovered balconies

Incidental architectural features

In all residential zoning districts, storage sheds less than 120 square feet in size may
be placed up to, but no closer than, three feet from a rear or side property line if they
are not placed on a permanent foundation. Storage sheds shall not be located over an
easement.

In all residential zoning districts, covered front porches and stoops may extend into the
required front setback up to eight feet, provided the porch or stoop is unenclosed and
the eaves are at least five feet from the front property line.

Handicap access ramps may be located within required front, side, and rear setbacks.
In all residential zoning districts, balconies that are uncovered may extend into any side
or rear setback provided these projections are at least five feet from the property line.
Uncovered balconies may also extend into the required front setback up to six feet.
Cornices, eaves, canopies, sunshades, gutters, chimneys, flues, belt courses, headers,
sills, pilasters, lintels, ornamental features, and other similar architectural features may
project up to two feet into any required setback.

3.8.4. BUILDING HEIGHT

A. Measurement

Heights referred to in this Code shall be measured as stated in the definitions
chapter under the term "building height."

B. Encroachments

Architectural features shall not exceed the maximum applicable building height within
any zoning district, unless specifically authorized in the table below.

Table 3.8-2:

Authorized Exceptions to Maximum Height Standards

Church spires or belfries

Parapet walls

Rooftop mechanical equipment

Transmitting antennae

Church spires or belfries may be up to 25% greater than the maximum allowed height;
provided they are designed without provision for occupancy and plans receive prior
approval of the Town.

Screening parapet walls may extend above the maximum height limit up to 30 inches
for buildings containing two or more dwelling units.

Cupolas, chimney ventilators, skylights, water tanks, elevator overrides, solar collection
equipment, and all other mechanical equipment may extend up to five feet above the
maximum height limit provided the equipment complies with screening requirements
set forth in Section 5.4.5: Screening

A transmitting antenna may exceed the maximum applicable building height; provided,
the total height does not exceed five feet plus twice the distance to the nearest
property line, but in no case shall an antenna exceed 60 feet in height.

3.8.5. IMPERVIOUS LOT COVERAGE

The area of the lot covered by the following shall be included in the calculation of
impervious lot coverage in all districts:

A. The principal building;

B. All accessory buildings, parking garages, carports, utility and storage sheds;

C. Porches, stairways and elevated walkways, paved areas or areas otherwise covered
with materials impervious to water;

D. Parking areas and driveways regardless of surface materials;

E. In aresidential zoning district, any impervious covered or uncovered deck and/or
patio is allowed to be calculated as pervious surface; however, this allowance is
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3.8. Measurements and Exceptions
3.8.6. Floor Area And Square Footage
CHAPTER 17.03: ZONING DISTRICTS 3.8.4.B Encroachments

limited to 10 percent of the square footage of the floor area of a dwelling unit,
excluding the floor area of the basement and garage.

F. Up to 10 percent of the pervious surface required in Section 3.7.2, Maximum
Impervious Lot Coverage, Residential Districts may be used for improvements such
as parking, driveways, and walkways if a manufactured pervious paving system is
used. To qualify for this exception, specifications for the manufactured pervious
paving system shall be submitted to and approved by the Director.

3.8.6. FLOOR AREA AND SQUARE FOOTAGE

A. All areas within a structure including interior storage areas, closets, living areas and
bathrooms, garages, and interior and exterior walls shall be included in the
calculation of floor area of a structure. Private outdoor areas for multifamily
structures shall be excluded from this calculation.

B. Gross square footage of a structure shall be measured from the outside of the
exterior walls and shall include the area of the walls.

C. When there is more than one use within a structure the square footage of each use
shall be determined by the gross square footage of the use plus a portion of any
areas used in common pro-rated on the basis of the square footage of each use
sharing such areas.
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Chapter 17.04: Use Regulations

4.1 PURPOSE AND ORGANIZATION OF THIS CHAPTER

The purpose of this chapter is to identify the land uses allowed in Carbondale’s zoning districts
and to establish standards that apply to certain uses with unique characteristics or impacts.
Section 4.2 includes Table 4.2-1, which lists uses allowed by district. Section 4.3 includes use-
specific standards applicable to certain land uses. Section 4.4 establishes standards applicable
to accessory uses and structures, and Section 4.5 establishes standards applicable to
temporary uses and structures.

4.2 TABLE OF ALLOWED USES

Table 4.2-1 lists the uses allowed within all base zoning districts. Each listed use is defined in
Chapter 17.08: Definitions.

4.2.1. EXPLANATION OF TABLE ABBREVIATIONS

A.

Permitted Uses

“P” in a cell indicates that the use is allowed by right. Permitted uses are subject to
all other applicable regulations of this Code, including the use-specific standards in
Section 4.3, the dimensional standards in Section 3.7, and the requirements of
Chapter 17.05: Development Standards. Permitted uses may be approved pursuant
to the applicable procedures under Section 4.2.4.

Conditional Uses

“C” in a cell indicates that the use is allowed in the respective zoning district only if
reviewed and approved in accordance with the procedures of Section 2.5.1,
Conditional Use Permits. Conditional uses are subject to all other applicable
regulations of this Development Code.

Special Uses

"S" in a cell indicates that the use is allowed in the respective zoning district only if
reviewed and approved in accordance with the special use permit procedures of
Section 2.5.2, Special Use Permits. Special uses are subject to all other applicable
regulations of this Code.

Designation Does Not Constitute Approval

The “C” or “S” designation in Table 4.2-1 in a given district does not constitute an
authorization or an assurance that such use will be permitted. Rather, each
conditional and/or special use permit application shall be evaluated as to its probable
effect on adjacent properties and surrounding areas, among other factors, and may
be approved or denied pursuant to the procedures in Section 2.5.1, Conditional Use
Permits, or Section 2.5.2, Special Use Permits.

Prohibited Uses
A blank cell indicates that the use is prohibited in that zoning district.
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4.2. Table of Allowed Uses
4.2 4. Classification of New and Unlisted Uses

CHAPTER 17.04: USE REGULATIONS 4.2.1.F Use-Specific Standards

4.2.2.

4.2.3.

4.2.4.

F. Use-Specific Standards

Regardless of whether a use is allowed by right, as a conditional use, or as a special
use, additional standards may be applicable to the use. Use-specific standards are
noted through a cross-reference in the last column of the table. Cross-references
refer to Section 4.3, Use-Specific Standards. These standards apply in all districts
unless otherwise specified.

TABLE ORGANIZATION

In Table 4.2-1, land uses and activities are classified into general “use categories” and
specific “use types” based on common functional, product, or physical characteristics
such as the type and amount of activity, the type of customers or residents, how goods
or services are sold or delivered, and site conditions. This classification provides a
systematic basis for assigning present and future land uses into appropriate zoning
districts. This classification does not list every use or activity that may appropriately exist
within the categories. Certain uses may be listed in one category when they may
reasonably have been listed in one or more other categories. The use categories are
intended merely as an indexing tool and are not regulatory.

USE FOR OTHER PURPOSES PROHIBITED

Approval of a use listed in Table 4.2-1 and compliance with the applicable use-specific
standards for that use, authorizes that use only. Development or use of a property for
any other use not specifically allowed in Table 4.2-1 and approved under the appropriate
process is prohibited.

CLASSIFICATION OF NEW AND UNLISTED USES

When application is made for a use category or use type that is not specifically listed in
Table 4.2-1, the following procedure shall be followed:

A. The Director shall provide an interpretation as to the use category and/or use type
into which such use should be placed. In making such interpretation, the Director
shall consider its potential impacts, including but not limited to: the nature of the use
and whether it involves dwelling activity; sales; processing; type of product, storage
and amount, and nature thereof; enclosed or open storage; anticipated employment;
transportation requirements; the amount of noise, odor, fumes, dust, toxic material,
and vibration likely to be generated; and the general requirements for public utilities
such as water and sanitary sewer. When considering an unlisted use in any zoning
district as part of an interpretation, the Director shall also determine whether
additional use-specific standards are necessary.

B. Ifitis determined by the Director that a proposed use falls within an existing use
category or use type, written notification shall be sent to the applicant, the Planning
and Zoning Commission, and the Board of Trustees. That determination shall
become effective 14 days after written notification is sent.

C. Appeal of the Director’s decision may be made to the Board of Adjustment following
the procedures under Section 2.7.2, Appeals.

D. Oninterpreting an unlisted use or structure as allowed in a zoning district, and
finding that the use or structure is likely to be common or would lead to confusion if it
remains unlisted, the Director may initiate an application for a text amendment to this
Code in accordance with Section 2.4.1, Amendments to the Unified Development
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Code, to list the use or structure in Table 4.2-1 as a permitted use, conditional use,
or special use, as appropriate. Until final action is taken on the text amendment
application, the interpretation of the Director shall be binding.

4.2.5. TABLE OF ALLOWED USES

Table 4.2-1, below, summarizes allowed uses by zoning district.
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Table 4.2-1: Allowed Uses - Town of Carbondale

P = permitted use
C = conditional use

Use Category

S = special use
Blank cell = prohibited use

Use Type

. . Commercial Other Non-
RS?::S:::' and Mixed- Residential
Use Districts Districts
» 912|220 |Q |E = Use-Specific
® |3 |5 5|57 |5 8 1< Standards

Community and

PUBLIC, INSTITUTIONAL, AND CIVIC USES

RESIDENTIAL USES
Household Living Dwelling, duplex PlP c P
Dwelling, live/work c|c|pP|C|P]|P PP 432A
Dwelling, manufactured/factory-built home or
modular structure (IBC or IRC homes, not HUD) | | P PP C P 43.2F
Dwelling, multi-family C|P|P|S|P]|P P 4328B
Dwelling, single-family attached C|P C P 43.2.C
Dwelling, single-family detached P|{P|P|P]|P|P P 4.3.2.D
Mobile home park S| S 43.2.G
Group Living Adult day care clclcleplrP|P|P
Assisted living facility S|{S|P|S|S]|S
Group home cjc|jc|jc|jcyjycjcj|jc|c 43.2.E
Nursing home S|S|S|S|S

Cultural Facilities Civic building P|P|P|P P|P
Club or lodge c|c|c|cC 43.3A
Community center c|c|jcfcjcjcj|jc|c
Convention hall c|c|C|P P
Country club S S
Library P|P|P|P P
Museum cC|C|P|P P
Religious use c|c|jc|jec|jecfjc|jc|c|c 433D
Transit Uses Transit stop Pp|P|P|(P|P|IP|P|P|P P|P|P
Transit terminal or station c|C|P|P P|P|S
Child Care Facilities Day care — fewer than seven children c|c|lc|c|fc|jclc|c]|s C
Day care — seven children or more S|S|S|S|S|S|S|S]|S S |S 4.3.3.B
Health Care Facilities Hospital P |P P
Medical or dental clinic PP |P [P
Parks and Open Space | Park, playground, open space P|P|P|[P|P|P|P|P|P P|P|C 43.3.C
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Table 4.2-1: Allowed Uses - Town of Carbondale Residential Commercial | Other Non-
P = permitted use S = special use Districts I Mlxe.d- Re§lde.ntlal
C = conditional use Blank cell = prohibited use Use Districts Districts
X |3 (A (2R = o
Use Category Use Type G’-’, % E % z g g ) E - |3 |- : i
Educational Facilities | School, public or private P|S|S|S|S[S|S|S|S P
Vocational school or training center c|Cc|C|C P 4.3.3.E
| commerciatuses . . | . |
Agriculture and Animal husbandry P
Animal-Related Commercial farming, plant husbandry,
Services commercial greenhouse P P
Community garden PIP|P|P|P|C|C|C]|C C|P
Kennel P S| S S 434.L
Sale of produce and plants raised on premises P|{P|P|P|]P|C|C|C]|C c|Cc|C 43.4.U
Veterinary clinic P P|P|P|P C
egtu;;l?:;::'gment Adult entertainment establishment S 4.3.4.A
Arts Art gallery P|P|P|P C
Instructional or performing arts studio P|P|P]|P C
Parking Lots Commercial parking lot (surface or structured) P|P|P|P P|C
gz:\:jicaensd Beverage Bar, tavern, or lounge P|C|P|P 43.4.E
Microbrewery, distillery, and/or tasting room S| S|S|S
Restaurant P|IP|P|P (¢}
Restaurant, with outdoor dining facility P|P|P|P C 4.34.Q
g::‘:ei::ae: and Interment All uses slplsl|s
Lodging Facilities Bed and breakfast c|s|s|c|Cc|P|C|P]|P 434 F
Boardinghouse P PP
Hostel c|c|c|cC
Hotel P|P|P]|P
Motel c|c|c|cC
I\Rn::;ti?nsaenrs?czgd Major repair establishment c|C C P
Minor repair establishment P|P|P|P P
Marijuana Medical marijuana center P|P|P|P P 434N
Medical marijuana infused product manufacturer S S 4.3.4.N
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Table 4.2-1: Allowed Uses - Town of Carbondale Residential Commercial | Other Non-
P = permitted use S = special use Districts I Mlxe.d- Re§lde.ntlal
C = conditional use Blank cell = prohibited use Use Districts Districts
Use Category Use T >19121£(2|e|5|3|= o4 |3 |- - OPe
ype ©l1z6|5|5|7 |50 |C '“
Optional medical marijuana cultivation premises S S 4.3.4.N
Retail marijuana cultivation facility S S 434.T
Retail marijuana products manufacturing facility S S 434.T
Retail marijuana store P|P|P|P S 434.T
Retail marijuana testing facility c|cj|c|cC C 434T
Offices, Business, and | gank, financial institution plrPplP|P 434D
Mail or package delivery service P|P|C|P P
Printing shop, blueprinting, and copies P|P|P|P P
Professional, government, or administrative office P|P|P|P P|P 43.4.P
Personal Services Commercial laundry and dry cleaning P
Dry cleaning pick-up P|P|P|P P 4.34J
Personal service, general P|P|P]|P
Self-service laundromat P|P|P|P
Estcerft?ati:nr:::t(flndoor Health club PP PP
Indoor recreational facility P|P|P|P 434K
Theater P|P|P|P
Recreation and
Entertainment, Campground and RV park C C 43.4.H
Outdoor
Commercial outdoor facility S| S|S|S|S S| S 4.3.4.1
Retail Sales Building materials, feed, supply store S|P S
Convenience store, without fuel P|P P
Grocery store P|P|P|P
Liquor store P|P|P|P 4.3.4.M
[\ll_%nGt))u—lkl esstgr;%i/sz%eogfggﬂgﬁged Petroleum Gas clc p 4340
Retail, general, 10,000 sf or less P|P|P|P S 43.4R
Retail, general, over 10,000 sf P|P|S|S C 4.3.4.8
Wholesale material sales P C
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Table 4.2-1: Allowed Uses - Town of Carbondale I Commercial Other Non-
Residential d Mixed Residential
P = permitted use S = special use Districts anc tfixec- esigentia
C = conditional use Blank cell = prohibited use Use Districts Districts
OB |B (B |Q | = e-Sp
Use Catego Use Type 213 |F I A0 o |4 |3 -
gory yp @ |3 E % % 3 s o |C m dard
Veh!cles and Automotive fuel sales S S 434.C
Equipment
Automotive parts and accessory sales P|P|C]|C
Automotive repair shop S|P P
Automotive sales or leasing P S
Auto wash P P
Equipment sales and leasing, farm and p p
construction
Small engine repair C| P P

INDUSTRIAL USES |

Industrial Services Asphalt and concrete batch plant operation S
Bulk storage of Liquefied Petroleum Gas (LPG) -
S 43.5.C
(2,000 gallons or more)
Contractor construction yard or facility P
Gravel and mineral extraction and processing S
Motor or railroad freight depot P
Printing and publishing facility P
Manufacturing and Assembly, fabrication, manufacturing, and/or
: ) P 43.5B
Production testing
Brewery, bottling plant P
Food processing plant — over 2500 sq ft building C
Food processing plant — up to 2500 sq ft building c|c|cCc|C C
Storage ar}d Outdoor storage PP 444D
Warehousing
Self-storage facility (mini-storage) c|C P 4.35.G
Shipping, receiving, and distribution facility P
Warehousing p
Waste and Salvage Automotive salvage yard S
Con_structlon waste recycling and compacting s 435D
facility
Recycling of metals, paper, plastic, or automotive s
oil
Utilities Radio or television tower C c c
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Table 4.2-1: Allowed Uses - Town of Carbondale — Commercial Other Non-
Residential d Mixed Residential
P = permitted use S = special use Districts and Wixed- e?' e 1a
C = conditional use Blank cell = prohibited use Use Districts Districts
OB |B (B |Q | = e-Sp
Use Catego Use Type 213 |F I Ao o |4 |3 -
gory yp o|3|53|5[5/2|8|S - dard
Solar energy device, primary use P P P P|P 444G
Substation, receiving station, or switching station S| S S| S 43.5.E
Water and wastewater treatment facility P 4.3.5.1
Water reservoir P P
Water storage tank P 4.35.J

| AcoEssoRvuses .

Accessory dwelling unit S|C|C]|P C 44.4.A
e oty 2 lorage use Ple]  aaes
Automatic teller machine (ATM) P|P|P|P C

Garage, carport, or utility shed P{P|P|P|]P|P|P|P|P P

Home occupation cjc|jcj|jcj|cyc c|C 444.C
Outdoor storage, accessory C c|C PP 444D
Erei}rt;]a\;l r;a;:]%sug:rir;rlog::ts directly related to a p 444E
Satellite-receiving dish P{P|P|P|]P|P|P|P|P P | P 444 F
Solar energy device, accessory use p|lP|P|P|P|P|P|P|P|P|P|P]|P 444G
Wind energy conversion system (WECS) c|fc|jcfc|jcjpcjcjec|cjc|jcjc|c 435K

Other accessory uses, if determined by the
Director to comply with the performance
standards of the Code. See Section 4.4.2.

4.42.

WIRELESS FACILITIES (S

TEMPORARY USES
Expansion or replacement facilities c|c|c|cC c|C 456.B
Mobile vendor cjc|jcjc|jcjcjcj|jcj|c C 455A
Ee;%gel}?rly operated open air and/or farmer’s c cleclclc c
Temporary office space and equipment storage c|jcjc|jc|cjcj|c|c 456.A
Temporary special event P|C|P|P|]C|C|C|C 455A
Tent structure for single-vehicle parking P|IP|P|[P|P|P 456.C

ee Section 5.13)
Small cell facility, including wall-mounted or roof-
mounted wireless facilities
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Table 4.2-1: Allowed Uses - Town of Carbondale

P = permitted use
C = conditional use

Use Category

. . Commercial Other Non-
Residential . . ;
S - . . and Mixed- Residential
= special use Districts . . .
Blank cell = prohibited use Use Districts Districts
Use Type > 19 2 g ¥ o3 512lo|a = P
[ = -
yp (9] b o o O - E o c m d O
Alternative tower structure S|S|S|S|{S|S|S|S|S|S|S|S]|S
Freestanding tower structure S|S|S|S
Base station S|{S|S|S S S|S|S|S
an-small c_e_II_ wall-mounted or roof-mounted s|lsl|s|s 43.6A
wireless facilities
Eligible Facilities Request P|P|P P|P|P|P

Table 4.2-2: Allowed Uses - Rights-of-Way

P = permitted use Blank cell = prohibited use

Use Category

Use Type

WIRELESS FACILITIES (See Section 5.13)

Small cell facility

Rights-of-Way

Alternative tower structure for small cell facility

Alternative tower structure for non-small cell facility

Base station for small cell facility

Base station for non-small cell facility

Freestanding tower structure

Eligible Facilities Request
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CHAPTER 17.04: USE REGULATIONS 4.3.1.D Hazardous Materials Storage and Use

4.3 USE-SPECIFIC STANDARDS

4.3.1. PERFORMANCE STANDARDS

The following performance standards shall apply to all uses in all zoning districts in the
Town of Carbondale:

A. AirQuality

1.

Uses that emit any air contaminant as defined by the federal government, state
of Colorado, or Garfield County, shall comply with all applicable federal, state
and county standards concerning such emissions and with any other emission
standards adopted by the Town.

No zoning, conditional, or special use permit issued with respect to any use
requiring a permit from a federal, state, county or Town agency with jurisdiction
shall be valid until it has been certified to the Town that the appropriate permits
have been issued to the user and that the use is in compliance with all applicable
air pollution laws.

Noncompliance with any of the applicable air pollution laws shall be justification
for revocation of any permits issued by the Town.

B. Combustibles and Explosives

The use, handling, storage, and transportation of combustibles and explosives shall
comply with the provisions of Title 15 of the Municipal Code and all applicable state
and federal laws.

C. Gases

The escape or emission of any gas that is noxious, injurious, or destructive is
unlawful and shall be immediately eliminated and, in addition, shall comply with Title
15 of the Municipal Code and all applicable state and federal regulations, including
the federal Emergency Planning and Community Right to Know Act of 1986.

D. Hazardous Materials Storage and Use

1. General

a. The land use impacts for facilities that store or use hazardous materials in
excess of the exempt amounts or maximum allowable quantities in control
areas as specified in the Building and Fire Code are declared to be potentially
harmful to the public health, safety, and welfare, or potentially damaging to
the property values of adjacent properties.

b. A special use permit shall be required for any commercial or industrial use
involving the storage, handling, or use of hazardous materials when the
quantity is in excess of the exempt amount or maximum allowable per control
area, as specified in the Building or Fire Code.

c. Notwithstanding the above regulations regarding hazardous materials
storage, any substance designated as highly hazardous and requiring a state
or federal permit shall only be permitted in the Industrial zoning district, and
shall require special use permit approval.
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2. Additional Reports
For any hazardous materials storage and fuel storage that requires a special use
permit, the applicant may be required to submit additional reports to the Fire
District and/or appropriate Town staff prior to being scheduled for a Planning and
Zoning Commission hearing. Additional required reports shall be prepared and
reviewed at the applicant’s expense. The costs of any consultant’s services
required to review reports that exceed the Town’s technical expertise shall be
paid by the applicant.

E. Heat and Humidity

Uses, activities, and processes shall not produce any unreasonable, disturbing, or
unnecessary emissions of heat or humidity at the property line of the site on which
they are situated that cause material distress, discomfort, or injury to a reasonable
person.

F. Odors
Uses and activities that produce continuous, regular, or frequent odors and/or
emissions, detectable beyond the boundary of the property from which the odor
originates, may be prohibited, in whole or in part, if the odor or emission in question
is a known health risk or danger or if the Director judges such odor or emission to be
harmful to the rights of others to enjoy their property(s).

G. Radioactive Materials

The use, handling, storage, and transportation of radioactive materials shall comply
with all applicable local, state, and federal regulations, including the Fire Code.

H. Light and Glare
All uses shall comply with the standards in Section 5.10, Exterior Lighting.

l. Noise

All uses shall comply with the standards in Chapter 9.45 of the Municipal Code,
Noise Abatement.

J. Vibration

No use, activity, or process shall produce vibrations that are perceptible without
instruments at the property line for more than three minutes in any one hour of the
day between the hours of 7:00 a.m. and 10:00 p.m. or for more than 30 seconds in
any one hour between the hours of 10:00 p.m. and 7:00 a.m.

K. Evidence of Compliance

The Director shall require such evidence of ability to comply with appropriate
performance standards and mitigation measures as deemed necessary by the
Director prior to issuance of a building permit and certificate of occupancy.

4.3.2. RESIDENTIAL USES
A. Dwelling, Live/Work

1. Location
Residential areas shall be located above or behind non-residential portions of the
structure.
Carbondale, Colorado Effective November 2020
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2. Employees

No more than two non-resident employees are permitted in addition to the
residents of the dwelling.

3. Ownership

The non-residential use shall be owned and operated by a resident of the live-
work dwelling unit.

B. Dwelling, Multi-Family
1. CRW District
a. Ground floor dwelling units are not permitted.

b. Dwelling units on the second or third floors require a conditional use permit
when the total square footage of dwelling units equals 20 percent or less of
the total square footage for all other uses on the site.

c. Dwelling units on the second or third floors require a special use permit when
the total square footage of dwelling units is greater than 20 percent of the
total square footage for all other uses on the site.

2. HCC and MU Districts
Dwelling units on the ground floor require a conditional use permit.

C. Dwelling, Single-Family Attached

Each individual dwelling unit shall have a separate entrance facing the street
frontage to which the building address is assigned. Buildings on corner lots may
have entrances facing either street frontage.

D. Dwelling, Single-Family Detached

In the R/MD, R/HD, C/T, and PF districts, a special use permit is required for two or
more single-family dwelling units on a lot.

E. Group Homes

The following standards apply to group homes in all zoning districts where they are
allowed:

1. Distance Separation Requirements
To prevent the potential creation of an institutional setting within a single-family
residential area by concentration of group homes in a neighborhood, no group
home facility may locate within 300 feet of another group home facility, unless
separated by a physical barrier, commercial zone district, or topographic feature
that the Director determines to adequately mitigate the need for additional
distance separation.

2. Service Restrictions

Services provided within the group home shall be restricted to the residents of
the facility.

3. Maximum Occupancy

Total occupancy of a group home shall not exceed the maximum number of
residents allowed.
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CHAPTER 17.04: USE REGULATIONS 4.3.2.G Mobile Home Parks

4. License Required

Any group home that requires a state license to operate shall be so licensed
before operation commences.

5. Operations

a.

The proposed facility shall operate as a group home, as intended by the
owner/operator, and in the best interest of residents of the facility. The group
home facility shall not be made available to any individual whose tenancy,
based on specific past acts, and not general assumptions or fears about a
class of disabled or handicapped persons, would constitute a direct threat to
the health and safety of other individuals.

The owner/operator of a group home shall notify the Town within 15 days of
any changes to the operating program, facility ownership and management,
parking plan, contact information for the facility manager, or any significant
changes to the site or structure. A change in ownership or management of
the group home shall require amendment of the conditional use permit.

F. Manufactured/Factory-Built Homes

All manufactured/factory-built homes and modular structures shall be approved by
the Colorado Division of Housing and shall be of IBC or IRC construction. HUD
homes are not allowed, except in mobile home parks.

G. Mobile Home Parks

1. New Mobile Home Parks

a.
b.

Mobile home parks shall not be constructed within the 100-year floodplain.

Mobile home parks shall be located in areas not subject to flooding, fire or
safety hazards, or environment hazards such as sinkholes.

Storage structures may be placed on individual mobile home space lots or as
a central storage facility within the park.

No mobile home shall be located less than 10 feet side to side, 10 feet end to
side, or 10 feet end to end horizontally from an adjacent mobile home.

Carports, awnings, ramadas, open or screened porches, storage facilities or
other accessory structures shall be located no less than six feet from
adjacent mobile homes or structures unless constructed of one-hour fire
resistive construction or noncombustible materials, in which case the setback
may be reduced to 48 inches.

Each interior road shall provide two 10-foot travel lanes. The driving lanes
shall be surfaced as required in Section 5.8.6.F, Surfacing.

Each mobile home shall have direct access to an interior road.

Recreational vehicles shall not be allowed to occupy an approved mobile
home space.

The placement of mobile homes shall follow the Manufacturer’s Installation
Instructions and/or Colorado Division of Housing Guidelines.

Private common open space shall be required as set forth in Section 5.3.3.
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k.

Any new mobile home park shall comply with Section 5.5, Transportation and
Connectivity.

New mobile home parks may include a separate or optional area for travel
homes in a mobile home park as follows:

i. The area shall not exceed 10 percent of the land area of the mobile home
park.

ii. A sanitary sewer management plan for this area shall be reviewed and
approved by the Town.

iii. Occupancy for each travel home within the travel home area shall not
exceed 14 consecutive days.

iv. Streets within this optional area shall be designed and constructed to the
standards required for new mobile home parks.

v. All travel homes parked in the optional travel home area shall be in good
repair. Motorized camper vehicles shall have a valid motor vehicle
inspection sticker with proof of insurance.

2. Existing Mobile Home Parks

A conforming mobile home may replace an existing mobile home. This requires a
building permit and a site plan showing the following:

a.

b
C.
d

The mobile home space in which the mobile home is to be placed.
All immediately adjoining mobile home spaces with existing mobile homes.
Distances to each adjoining mobile home.

Any replacement mobile home shall meet the setbacks from other mobile
homes, storage structures, and other structures or boundaries including
perimeter setbacks. If the mobile home cannot meet the setbacks, a
conditional use permit may be requested.

4.3.3. PUBLIC, INSTITUTIONAL, AND CIVIC USES
A. Club or Lodge

1. The club or lodge shall be located on a lot that fronts an arterial or collector
street.

2. If the club or lodge is proposed within a facility previously used for a commercial
use, it shall comply with standards for minimum number of parking spaces
required for a club or lodge.

B. Day Care, Seven Children or More

1. Generally

The following additional information may be required, either on the special use
permit application form or as specified during a pre-application meeting:

a.
b.

All documents required to be transmitted to any other governmental entity;

The site plan shall show the square footage and interior room design in
addition to the building footprint; and

Projections for the next five years, including the proposed number of children
or students, teachers, and other support personnel.
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CHAPTER 17.04: USE REGULATIONS 4.3.4 A Adult Entertainment Establishments

2. Inthe | District

a. Buffering of play areas through the use of fencing and/or landscape screen
shall be required.

b. The operator shall be required to notify clients in writing of the nature of the
industrial zoning district.

C. Parks, Playgrounds, Open Space
In the CSV and O districts, any clearing of land, removal of vegetative cover,
excavation, or other disturbance to the natural or improved conditions of a site is
prohibited except as part of a public improvement project of the Town.

D. Religious Uses

1. Street Frontage

The religious use shall be located on a lot that fronts an arterial or collector
street.

2. Parking

If the religious use is proposed within a facility previously used for a commercial
use, it shall comply with standards for minimum number of parking spaces
required for a religious use.

3. Modifications and Conditions

A decision-making authority may grant modifications of the standards applicable
to a religious use on finding that the modification is necessary to eliminate a
substantial burden on religious practice, as guaranteed by the federal Religious
Land Use and Institutionalized Persons Act (RLUIPA) of 2000 (42 U.S.C. § 2000
et seq.). In doing so, the decision-making authority may impose conditions
consistent with RLUIPA that will substantially secure the objectives of the
modified standard and substantially mitigate any potential adverse impact on the
environment or adjacent properties.

E. Vocational School, Training Center

1. Generally
A vocational school or training center shall require a special use permit if
unrelated to a permitted use in that district or if related to a use that requires a
special permit in that same zoning district.

2. MU District
Vocational schools or training centers shall be a maximum of 10,000 square feet.

4.3.4. COMMERCIAL USES

A. Adult Entertainment Establishments

The following regulations are adopted to promote the health, safety, morals, and
general welfare of the citizens of the Town, and establish reasonable and uniform
regulations to prevent the deleterious location and concentration of sexually-oriented
businesses within the Town, thereby helping to reduce and eliminate the adverse
secondary effects from such sexually-oriented businesses. This subsection does not
impose a limitation or restriction on the content of any communicative materials,
including sexually-oriented materials. Similarly, this subsection does not restrict or
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deny access by adults to sexually-oriented materials protected by the First
Amendment of the U.S. Constitution or the Colorado Constitution, or deny access by
the distributors and exhibitors of sexually-oriented entertainment to their intended
market. This subsection does not otherwise condone or legitimize the distribution of
obscene material.

1. Separation Distances

a.

No adult entertainment use shall be located within 300 feet of the exterior
boundary of any residential zoning district, or within 500 feet of the exterior
property boundary of any church, public or private school, child care center,
public community center, park, fairground, recreation center, publicly owned
or maintained building opened for use by the general public, any alcoholic
beverage establishment located in the Town where alcoholic beverages are
offered for sale for consumption on the premises, or any area designated as
an urban renewal project area pursuant to C.R.S. Section 31-25-107. Further,
no adult entertainment use shall be located within 200 feet of any arterial,
sub-arterial, or major collector roadway.

No adult entertainment use shall be located within 1,000 feet of any other
adult entertainment use, regardless of jurisdictional boundaries.

The method of measurement for the 1,000-foot restriction shall be computed
by direct measurement from the exterior boundary of any area identified in
subsection a, or from the nearest property line of an existing adult
entertainment establishment to the nearest property line of the property
where an adult entertainment use is proposed.

2. Nonconforming Use Regulations

a.

Any adult entertainment establishment operating at the effective date of the
ordinance codified in this chapter in violation of any relevant provisions of
Chapter 9.26 of the Municipal Code shall be deemed a nonconforming use.
An adult entertainment establishment that is deemed a nonconforming use
shall be permitted to continue operating for an amortization period of six
months. Such nonconforming adult entertainment use shall not be increased,
enlarged, extended or altered, except that the use may be changed to a
conforming use. Any adult entertainment establishment deemed a
nonconforming use shall apply for a license provided for by Chapter 9.26
within 30 days of the effective date of this ordinance or be subject to the
relevant penalty provisions set forth in this section and in Section 9.26.360.

An adult entertainment establishment lawfully operating as a conforming use
pursuant to the receipt of zoning approval and obtaining a license is not
rendered a nonconforming use by the location, subsequent to the grant or
renewal of an adult entertainment establishment license, of any area
identified in subsection 1.a of this section, within the separation distancing
requirements noted in that subsection.

3. Conduct by Operators

a.

No licensee, manager, or employee mingling with the patrons of sexually-
oriented businesses or serving food or drinks shall be nude or in a state of
nudity. It is a defense to prosecution for a violation of this section that an
employee of a sexually-oriented business exposed any specified anatomical
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area during the employee's bona fide use of a restroom, or during the
employee's bona fide use of a dressing room that is accessible only to
employees. Further, no licensee or employee shall encourage or knowingly
permit any person on the premises to engage in specified sexual activities.
Conduct involving specified sexual activities is unlawful and shall be subject
to criminal penalties, as set forth in Chapter 9.26.

It is unlawful for an adult entertainment establishment and/or sexually-
oriented business or for the licensee or any employee of a licensee thereto,
regardless of whether a license has been issued for such business under
Chapter 9.26, to knowingly allow any patron upon the premises to engage in
a specified sexual activity while on such premises. It is also unlawful for any
licensee or employee of an adult entertainment establishment, regardless of
whether a license has been issued for said business under this chapter to
engage in a specified sexual activity while on the premises of such adult
entertainment establishment.

4. Building and Operations

a.

Advertisements, displays, or other promotional material depicting adult
entertainment uses shall not be visible from any public or semi-public area.

Only one adult entertainment establishment use shall be permitted per
building. No building, premises, structures, or facility that contains any
sexually-oriented business shall contain any other kind of sexually-oriented
business.

All building openings, entries, and windows shall be located, covered, or
screened in such a manner as to prevent a viewing to the interior from any
public or semi-public area; for new construction, the building shall also be
oriented to minimize any possibility of viewing the interior from public or semi-
public areas.

5. Persons Under 21 Years of Age

a.

No one under 21 years of age shall be admitted to any adult entertainment
establishment where live nude entertainment and performances are featured,
which live nude entertainment is characterized by the exposure of specified
anatomical areas. Further, no one under 18 years of age shall be admitted to
any adult entertainment establishment of any kind and those same minimum
age limitations also apply to any employees, agents, servants, or
independent contractors working on the premises during the hours when
adult entertainment is being presented.

6. Hours of Operation

a.

It is unlawful for an adult entertainment establishment and/or a sexually-
oriented business to be opened for business or for the licensee or any
employee of a licensee to allow patrons upon licensed premises, or to permit
any employee to engage in a performance, solicit a performance, make a
sale, solicit a sale, provide a service or solicit a service between the hours of
1:00 a.m. and 9:00 a.m. of any day of the week. Further, it is unlawful and a
person commits a misdemeanor if, working as an employee of a sexually-
oriented business, regardless of whether a license has been issued for such
business under Chapter 9.26, engages in a performance, solicits a
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performance, makes a sale, solicits a sale, provides a service or solicits a
service between the hours of 1:00 a.m. and 9:00 a.m. of any day of the week.

7. Enforcement

a. Any person or entity that operates or causes to be operated an adult
entertainment establishment that violates any provision contained in this
subsection or does not have a valid license is subject to a suit for injunction
and is subject to civil and criminal penalties.

b. Except for the amortization period set forth in this subsection, each day of
operation in violation of any provision of this subsection shall constitute a
separate offense.

c. Any adult entertainment establishment that engages in repeated or continuing
violations of these regulations shall constitute a public nuisance. For
purposes of these regulations, "repeated violations" shall mean three or more
violations of any provision set forth in this section within one year dating from
the time of a new violation, and a "continuing violation" shall mean a violation
of any provision set forth in this section lasting for three or more consecutive
days.

d. Notwithstanding any other remedies at law or equity, the Town may bring an
action in the District Court for Garfield County for an injunction against the
operation of such establishments in a manner that violates any of the
provisions set forth in this section.

8. Display of Specified Anatomical Areas or Non-Live Entertainment or Performances;
Establishments Serving and/or Selling Liquor

a. No retail licensee for on-premises consumption of liquor shall suffer or permit
any person to appear on such licensed premises displaying specified
anatomical areas or non-live performances or entertainment exhibiting
specified sexual activities, as defined in Section 9.26.010.

b. Any person who shall violate any provision of this subsection shall be guilty of
an offense against the Town, punishable as provided in Section 9.26.360.

c. Ifthe owner, operator, licensee, lessor, lessee, manager, employee, or any
other person participating in the operation of a commercial establishment
located within the Town where alcoholic beverages are offered for sale for
consumption on the premises shall be convicted of any of the offenses in this
subsection, then the Board of Trustees may take appropriate action, including
but not limited to, suspension and revocation of the establishment's
respective liquor license.

B. Any Commercial Use Involving Hazardous Materials

Commercial uses involving hazardous materials as defined in Chapter 17.08:
Definitions, shall require a special use permit.

C. Automotive Fuel Sales

1. The following types of additions or changes to existing automotive fuel sales
establishments shall obtain a permit from the Town and approval by the
Carbondale and Rural Fire Protection District prior to any construction:

a. Change of the location or type of fuel pumps;
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b. Change to the number of fuel pumps;

c.
d.

Addition of 24-hour charge card service; and

Change in the type of service or location of bulk fuel tanks.

2. A change in the type of fuel sold or the addition of a new type of fuel to be sold
shall require a special use permit.

D. Bank, Financial Institution

1. C/Tand CRW Districts
Drive-throughs are only permitted with approval of a special use permit.

2. HCC and MU Districts
Drive-throughs are prohibited.

E. Bar, Tavern, or Lounge

1. Generally

a.

No retail licensee for on-premises consumption of liquor shall permit any
person to appear on such licensed premises displaying specified anatomical
areas or non-live performances or entertainment exhibiting specified sexual
activities, as defined in Section 9.26.010. Any person in violation of this
provision shall be guilty of an offense against the Town, punishable as
provided in Section 9.26.360.

If the owner, operator, licensee, lessor, lessee, manager, employee, or any
other person participating in the operation of a commercial establishment
located within the Town at which alcoholic beverages are offered for sale for
consumption on the premises shall be convicted of any of the offenses in this
subsection, then the Board of Trustees may take appropriate action, including
but not limited to, suspension and revocation of the establishment's
respective liquor license.

2. C/Tand MU Districts

Bars, taverns, or lounges with dancing or entertainment require a conditional use
permit.

F. Bed and Breakfast Establishments
Bed and breakfast establishments shall comply with the following standards:

1. Generally

a.

The maximum number of bedrooms for any bed and breakfast establishment
shall be five.

The number of proposed bedrooms shall be provided during the pre-
application meeting for bed and breakfast establishments.

A proprietor or manager shall reside on the premises.

Guest rooms shall be located only in the principal building on a property or
lot.

The kitchen shall not be altered to become a commercial kitchen within the
meaning of the currently adopted Building Code.
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2.

f. Meals shall be served only to permanent residents and overnight guests.

g. No food catering operations shall be based on the bed and breakfast
premises.

h. The maximum length of any guest's stay shall be 30 days.

i. Any violation of the standards above shall be justification for immediate
termination or suspension of the conditional use permit or special use permit.
Establishing or continuing operation of a bed and breakfast establishment
without a valid permit is a violation of this Code.

In the AG District

A special use permit is required for a bed and breakfast establishment with three
to five bedrooms.

G. Business Research and Development
Testing laboratories are permitted only with a conditional use permit and only in the
Industrial district. Testing laboratories in this category do not include marijuana
testing facilities.

H. Campground and RV Park

1.

2.

3.

Generally

The principal business of the campground shall be to provide sites for tents,
RV's, travel trailers, and camper vehicles. Mobile homes designed to meet
residential building codes are a prohibited use. Sanitary facilities for an RV park
shall include a minimum of one men's and one women's toilet and shower for
each 15 spaces, exclusive of spaces used by self-contained recreational
vehicles.

Accessory Uses
Campgrounds and RV parks may include the following accessory uses:

a. Service buildings associated with the campground, including utilities,
management office, repair shop, equipment storage, sanitary facilities,
laundry facilities, and recreation facilities.

b. Equipment rentals, concessions, and camping supply sales.

c. Up to two residential dwelling units or permanent recreational vehicles for the
purpose of housing a resident manager and caretaker.

Access and Circulation

a. Access to a lot may be provided via a public access easement. There shall
be no minimum required street frontage.

b. The minimum width of private roadways shall be 20 feet for two-way traffic
and 15 feet for one-way traffic.
Parking

Each RV space shall include parking for a recreational vehicle. Additional off-
street parking shall be provided at community sanitary facilities.
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I. Commercial OQutdoor Facility

1.

Access

Access to a lot may be provided via a public access easement. There shall be no
minimum required street frontage.

Minimum With of Private Roadways
a. Two-way traffic: 20 feet, and
b. One-way traffic: 15 feet.

J. DryCleaning Pick-Up
Commercial laundry and dry cleaning processes are allowed on site only if they are
separately allowed in the district as a principal use.

K. Indoor Recreation Facility
Indoor recreation facilities shall be contained entirely within a structure.

L. Kennel

1.

Enclosed Building Requirements

a. Those parts of structures in which animals are boarded shall be fully
enclosed, with solid core doors and no operable windows, and shall be
sufficiently insulated so no unreasonable noise or odor can be detected off
the premises.

b. All boarded animals shall be kept within a totally enclosed part of a structure
between the hours of 10:00 p.m. and 6:00 a.m.

Outdoor Runs

Any open or exercise run shall be at least 150 feet from adjoining properties,
except where the adjoining property is owned or occupied by the operator of the
kennel.

M. Liquor Store

1.

Distance Separation Requirements

The use shall not be located within 500 feet, measured in any direction, of any
indoor recreational facility or commercial outdoor facility that caters primarily to
persons under 21-years of age.

Drive-Throughs

The use shall not use a drive-through or walk-up window.

N. Medical Marijuana Requirements for Patients and Caregivers

1. Generally

a. Medical marijuana establishments shall only operate from a permanent and
fixed location.

b. Any applicant seeking land use approval for any medical marijuana
establishment shall provide complete information about the use of the
following:

i. Atrtificial lights;
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ii. Utility needs with capability of existing facility and any plans to increase
capacity;

iii. Waste products and all methods of disposal including soil;
iv. Ventilation system;

v. Odor control system;

vi. Necessary water including availability and disposal;

vii. Use of energy and renewable energy sources;

viii. Use of products and chemicals to enhance growth and control pests and
weeds including application methods and disposal; and

ix. If in a multi-tenant building, evidence that a blower door test has been
conducted, verifying no leakage between adjacent tenant spaces.

2. Distance and Adjacency Requirements

a. Medical marijuana centers are prohibited in certain locations, as set forth in
Chapter 5.25 of the Municipal Code (e.g. within 500 feet of any school or day
care; within 400 feet of any other retail marijuana store or medical marijuana
center, located on Main Street between Snowmass Drive and 7th Street; and
within 500 feet of any alcohol or drug treatment facility. In addition, any
ordinance governing a planned unit development may prohibit or further
restrict medical marijuana centers consistent with the Municipal Code.

b. Optional medical marijuana centers may also be permitted pursuant to the
Limited Exemption set forth in Section 5.25.100 (c). Optional medical
marijuana cultivation premises are prohibited in certain locations, as set forth
in Chapter 5.25 of the Municipal Code (e.g., within 500 feet of any school or
day care; and within 500 feet of any alcohol or drug treatment facility).

c. Inany zoning district where a medical marijuana center is allowed, an
optional medical marijuana cultivation premises that is owned in common with
licensed medical marijuana center may be located on property that is within,
adjacent to, or near the licensed medical marijuana center pursuant to a
special use permit.

d. Medical marijuana infused product manufacturing may also be permitted
pursuant to the Limited Exemption set forth in Section 5.25.100 (c). Optional
medical marijuana cultivation premises are prohibited in certain locations, as
set forth in Chapter 5.25 of the Municipal Code (e.g. within 500 feet of any
school or day care; within 500 feet of any alcohol or drug treatment facility;
and within 400 feet of any other optional medical marijuana cultivation
premises or retail marijuana cultivation facility.

3. Cultivation of Medical Marijuana and Manufacture of Infused Products by Patients and
Primary Caregivers
The cultivation, production, or possession of marijuana plants for medical use by
a patient or primary caregiver, as such terms are defined by Article XVIII, Section
14 of the Colorado Constitution, shall be allowed subject to the following
conditions:

a. The cultivation, production of marijuana products or possession of marijuana
plants shall be in full compliance with all applicable provisions of Article XVIII,
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Section 14 of the Colorado Constitution, the Colorado Medical Marijuana
Code, C.R.S. § 12-43.3-101 et seq., and the Medical Marijuana Program,
C.R.S. § 25-1.5-106.

b. Each separately owned lot or parcel of property or if less than the entire
property is rented or used as a single dwelling, then each separate dwelling
or rental unit (from here forward "property" or "unit") is limited to having no
more than six total marijuana plants in or on it at any time (this includes in
any outbuilding on the property). Three of these plants shall be immature
which means in the pre-flowering or pre-budding stage and three may be
mature.

c. Cultivation of marijuana and manufacture of infused products in any separate
piece of property or unit is limited to a maximum use of 1,500 watts of
electricity.

d. Cultivation of medical marijuana and/or manufacture of infused products shall
be limited to the primary residence of the patient only. The primary residence
is defined as the property or unit in which the patient resides a majority of the
time of the year, that is listed on the medical marijuana license he possesses,
that is contained on his driver's license and where he is registered to vote.
The patient shall either own the premises or have a right to occupancy
through a written lease of the property to occupy as a residential structure
and cultivate marijuana. No cultivation of medical marijuana or manufacture
of infused products is allowed in a residential structure that is not used as a
primary residence by the patient. If the property is not occupied residentially,
medical marijuana may not be cultivated and medical marijuana products
shall not be infused.

e. A caregiver is not allowed to cultivate marijuana or manufacture infused
products on any property unless he has a lawfully issued commercial license
to do so.

f. The manufacture of infused medical marijuana products using hazardous,
flammable, or combustible chemicals or products of any type is prohibited in
a residential unit or any other unit where it is not specifically permitted and
allowed.

g. All patient cultivation of marijuana and manufacture of infused products shall
be done in accordance with the following standards:

i. The cultivation and storage area shall not be visible to any other property
or to the public and be contained in a secure area. For the purpose of this
subsection, a "secure" area means an area within the building accessible
only to the patient or the patient's primary caregiver. Secure premises
shall be locked or partitioned off to prevent access by children, visitors, or
anyone not licensed and authorized to possess medical marijuana.
Marijuana plants shall not be grown in the common area of a multi-family
residential building.

ii. The cultivation of medical marijuana plants shall not be permitted on the
exterior portions of any property. The cultivation, production or
possession of marijuana plants shall not be perceptible from off the
property boundaries.
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4.

iii. Any odors, smells, fragrances or other olfactory stimulants created by the
medical marijuana shall not emanate off of the unit or property.

iv. No light, glare, or brightness resulting from grow lamps shall emanate off
of the unit or property.

v. Any noise created shall be within acceptable levels as per the Town
Code.

vi. All potential increased moisture or dampness resulting from cultivation
shall be identified, controlled, and mitigated.

vii. The owner of the property shall be aware of the cultivation activities and
consent to same in writing.

If the marijuana plants are being cultivated or medical marijuana products are
being manufactured/infused in a structure other than the main residential
structure such as a garage or other out building located on the property, such
structure shall be equipped with all utilities necessary for the cultivation and
growth necessary and the owner shall have in place all permits and
certificates of occupancy for such systems and utilities. This includes but is
not limited to proper construction and use of materials forming the walls,
floors, and ceilings of the structure, fire protective materials or firewalls if
required by code, electrical systems, heating systems, and water. The
building envelopes shall be in compliance with the Town building and Town
energy code.

Any garage or outbuilding where possession, storage, manufacture of infused
medical marijuana products or cultivation occurs shall be totally enclosed and
shall be capable of restricting entry (locks on all doors and windows). Nothing
in this section shall be construed to allow any garage or outbuilding in any
zoning district where such use or conversion is not allowed for any reason. A
greenhouse type structure used for cultivation shall meet the standards for an
outbuilding.

All property used for the cultivation of medical marijuana plants and
manufacture of infused products shall be incompliance with all requirements
of the Town Code and any adopted Town building and safety codes.

Injunctive Relief

a. The operation of the cultivation of medical marijuana or manufacture of

infused products with medical marijuana in violation of any of the above may
be enjoined by the Town in an action brought in a court of competent
jurisdiction.

The operation of the cultivation of medical marijuana or manufacture of
infused products in violation of the above may be also specifically determined
to be a public nuisance of the Carbondale Municipal Code.

5. Other Laws Remain Applicable

The provisions of this section are intended to protect the occupants to and
visitors to a unit and the neighboring properties. Nothing in this section shall be
construed to state or imply that any person is protected from prosecution
pursuant to any laws that may prohibit the cultivation, sale, use or possession of
marijuana or manufacture of infused products from medical marijuana. In
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addition, as of the date of the adoption of this section the cultivation, possession,
distribution and use of marijuana remain a violation of federal law and unless a
medical marijuana patient of state law, and this chapter affords no protection
against prosecution under such federal and state laws. Patients and caregivers
assume any and all risk and any and all liability arising or resulting from the
cultivation and use of marijuana under any state or federal law. Further, to the
greatest extent permitted by law, any actions taken under the provisions of this
section by any public officer or officers, elected or appointed officials, employees,
attorneys and agents of the Town shall not become a personal liability of such
person or of the Town.

6. Compliance with State Law

To the extent the state has adopted or adopts in the future any additional or
stricter law or regulation governing the use, possession or cultivation of
marijuana for medical use, the additional or stricter regulation shall control the
cultivation, possession or use of medical marijuana in the Town by patients or
caregivers. Compliance with any applicable state law or regulation shall be
deemed an additional requirement for compliance under this chapter, and non-
compliance with any applicable state law or regulation a violation of such
sections.

7. Nonconforming Use

Any medical marijuana facility that was in existence in a commercial or industrial
zoning district, including a commercial or industrial PUD and was lawfully
conducting business prior to July 1, 2010, by filing made to the Town and the
state that is located in a commercial or industrial zoning district which does not
now allow for the location of such facility shall be considered to be
nonconforming to the extent as existed as of July 1, 2010. However, the
continuation of such previously established and nonconforming medical
marijuana facility applies only to the zoning regulations as they pertain to the use
of property and this provision does not apply to any provisions of any other
statute or ordinance which pertains to the licensure, qualifications for a license,
building codes and other requirements.

8. Abatement and Modifications of Nonconforming Use

The abatement and modification of medical marijuana facilities shall be in
accordance with the Town Code for all nonconforming uses.

9. Compliance with Laws of Other Jurisdictions

Nothing in this section shall be construed to state or imply that any person is
protected from prosecution pursuant to any laws that may prohibit the cultivation,
sale, use or possession of marijuana or manufacture of infused products using
marijuana. As of the date of the adoption of this section the cultivation,
possession, distribution, and use of marijuana remains a violation of federal law
and this Section affords no protection against prosecution under such federal and
state laws. Persons owning or operating a medical marijuana establishment and
their employees assume any and all risk and any and all legal liability arising or
resulting from the cultivation, distribution, sale and use of marijuana under
federal law. Further, to the greatest extent permitted by law, any actions taken
under the provisions of this Section by any public officer or officers, elected or
appointed officials, employees, attorneys and agents of the Town shall not be
interpreted as said person being a complicitor in the cultivation, sale or
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distribution of marijuana or become a personal liability of such person or of the
Town.

0. Non-Bulk Storage/Sale of Liquefied Petroleum Gas - less than 2,000 gallons

Installation of a storage facility shall be approved by the Carbondale and Rural Fire
Protection District.

P. Professional or Administrative Office

1.

CRW District
a. Office space shall only be on the second or third floor of any structure;
b. Ground-floor office space shall require a conditional use permit.

c. Office space shall be limited to 20 percent of the gross leasable area of other
allowed uses on the site.

| District

Office space shall be limited to 20 percent of the gross leasable area of other
allowed uses on the site.

PF District
Only government or quasi-public agency offices are permitted.

Q. Restaurant, with Outdoor Dining Facility

1.

Pedestrian Access

a. Outdoor dining facilities shall not block pedestrian access to any public or
private door.

b. Outdoor dining facilities located on a sidewalk shall leave a minimum width of
four feet sidewalk for unobstructed pedestrian traffic.

Vehicular Access

Outdoor dining facilities shall not interfere with vehicular access.

Parking Calculation

The square footage and/or number of seats within an outdoor dining facility shall
be included in the calculation for required parking.

R. Retail, General, 10,000 sf or Less

1.

In the CRW District

Drive-through pharmacies (non-marijuana) are only permitted with approval of a
special use permit. All other drive-throughs, with the exception of drive-through
banks in the CRW zoning district, are prohibited.

In the HCC, C/T, and MU Districts

Drive-through pharmacies are prohibited.

S. Retail, General, Over 10,000 sf
See site and building design standards in Section 5.7.
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1. Inthe CRW District

Drive-through pharmacies (non-marijuana) are only permitted with approval of a
special use permit. All other drive-throughs, with the exception of drive-through
banks in the CRW zoning district, are prohibited.

2. Inthe HCC, C/T, and MU Districts
Drive-through pharmacies are prohibited.

T. Retail Marijuana
1. Generally

a. Retail marijuana establishments shall only operate from a permanent and
fixed location.

b. Any applicant seeking land use approval for any retail marijuana
establishment shall provide complete information about the use of the
following:

i. Atrtificial lights;

ii. Utility needs with capability of existing facility and any plans to increase
capacity;

iii. Waste products and all methods of disposal including soil;
iv. Ventilation system;

v. Odor control system;

vi. Necessary water including availability and disposal,

vii. Use of energy and renewable energy sources;

viii. Use of products and chemicals to enhance growth and control pests and
weeds including application methods and disposal; and

ix. Ifin a multi-tenant building, evidence that a blower door test has been
conducted, verifying no leakage between adjacent tenant spaces.

c. To prevent potential adverse impacts to the Town of Carbondale, any special
use permit shall only be granted upon showing of evidence that the proposed
use will sufficiently control or minimize potential negative impacts, including
but not limited to odor, waste water, harmful mold, and hazardous materials.
Applicants shall provide a plan that includes a description of the ventilation
system, lighting system, storage system, system for the control of marijuana
odors for the premises, and any other information to demonstrate that the
plan submitted adequately minimizes potential negative impacts that may
affect adjacent properties and persons. This sub-section is to be construed to
protect the public interest over the interests of a particular retail marijuana
establishment.

d. The Town of Carbondale Board of Trustees may impose additional criteria for
the purposes of protecting public health, safety, and welfare.

e. Retail marijuana stores are prohibited in certain locations, as set forth in
Chapter 6-4 and 6-5 of the Municipal Code. In addition, any ordinance
governing a planned unit development may prohibit or further restrict retail
marijuana stores consistent with the Municipal Code.
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CHAPTER 17.04: USE REGULATIONS 4.3.4.T Retail Marijuana

f.

Retail marijuana cultivation facilities and retail marijuana products
manufacturing facilities are prohibited in certain locations, as set forth in
Chapter 5.26 of the Municipal Code (e.g. within 500 feet of any school or day
care and within 500 feet of any alcohol or drug treatment facility). In addition,
no retail marijuana cultivation facility may be located within 400 feet of any
optional medical marijuana cultivation premises or other retail marijuana
cultivation facility, as provided in Chapter 5.26 of the Municipal Code.

Retail marijuana testing facilities may not occur as a home occupation, under
Section 4.4.4.C of the Municipal Code.

2. Extraction of Marijuana Concentrate Prohibited

a. Except as provided in Paragraph c of this Section, it shall be unlawful for any

person to process or manufacture marijuana concentrate within the Town.

Except as provided in Paragraph c of this Section, it shall be unlawful for any
person who owns, manages, operates, or otherwise controls the use of any
licensed medical or retail marijuana facility within the Town to allow marijuana
concentrate to be processed or manufactured on such facility.

It shall not be an offense under Paragraphs a and b if:

i. The production of marijuana concentrate is done by licensed personnel in
a licensed medical marijuana infused products manufacturing facility or in
a licensed retail marijuana products manufacturing facility and in
compliance with applicable state and local laws, including any and all
necessary permits; or

ii. The production of marijuana concentrate is done by means of water-
based extraction or food-based extraction methods outside of a licensed
medical marijuana infused products manufacturing facility or a licensed
retail marijuana processing facility, and is done in full compliance with
applicable state and local laws, including any and all necessary permits;
or

iii. The marijuana concentrate is processed or manufactured using alcohol or
ethanol outside of a licensed medical marijuana infused products
manufacturing facility or licensed retail marijuana products manufacturing
facility in compliance with applicable state and local laws, including any
and all necessary permits; where, the production of marijuana
concentrate is done without the application of any heat from a fuel-fired or
electrified source and uses no more than 16 ounces of alcohol or ethanol
during each extraction process.

3. Marijuana Odor

No person, tenant, occupant, or property owner shall permit the emission of
marijuana odor from any source to result in detectable odors that leave the
premises upon which they originated and interfere with the reasonable and
comfortable use and enjoyment of another’s property. Whether or not a
marijuana odor emission interferes with the reasonable and comfortable use and
enjoyment of a property shall be measured against the objective standard of a
reasonable person of normal sensitivity.
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4.3. Use-Specific Standards
4.3.5. Industrial Uses

CHAPTER 17.04: USE REGULATIONS 4.3.5.B Assembly, Fabrication, Manufacturing, and/or Testing

4. Compliance with State and Local Retail Marijuana Laws

Any retail marijuana store, retail marijuana cultivation facility, retail marijuana
products manufacturing facility, or retail marijuana testing facility shall comply
with the requirements set forth in article XVIII of the Colorado Constitution, the
Colorado Retail Marijuana Code, § 12-43.4-103, C.R.S., as amended, and
Chapter 5.26 of this Municipal Code.

U. Sale of Produce and Plants Raised on Premises

1.

Permitted Sales

The sale of produce and plants (not including retail or medical marijuana) shall
only include those grown on-site.

Hours of Operation

The sale of produce and plants shall only be permitted between the hours of 7:00

a.m. and 7:00 p.m. any day of the week.
Structures
No permanent structures shall be erected for the sale of produce and plants.

Parking

At least two parking spaces shall be made available to accommodate customers.
In residential districts, on-street parking shall constitute available parking.
Signage

Signage is subject to the sign standards in Section 5.9.

4.3.5. INDUSTRIAL USES

A. Any Industrial Use Involving Hazardous Materials
Industrial uses involving hazardous materials as defined in Chapter 17.08:
Definitions, shall require a special use permit.
B. Assembly, Fabrication, Manufacturing, and/or Testing
1. Generally
When a special use permit is required, the following additional information may
be required, either on the special use permit application form or as specified at
the pre-application meeting:
a. Building plans detailed enough to show all activities, including production
areas, storage facilities, retail area, etc.;
b. Map showing adjoining areas and zoning districts; and
c. List and location of major pieces of equipment or areas of production that are
not retail in nature, such as painting booths, arc welders, etc.
2. Special Use Permit Criteria
a. The special use shall be located in a structure or area that is compatible with
surrounding properties. The special use shall be adequately separated from
adjoining uses according to this Code and the currently adopted Building
Code.
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4.3. Use-Specific Standards
4.3.5. Industrial Uses

CHAPTER 17.04: USE REGULATIONS 4.3.5.D Construction Waste Recycling and Compaction Facilities

b.

No odor, glare, noise, dust, fumes or vibrations shall extend beyond the
confines of the actual premises upon which the assembly, fabrication,
manufacturing, or testing use is located.

3. HCC and MU Districts

a.

Assembly, fabrication, or manufacturing shall be limited to goods or products
for sale or consumption on site.

Assembly, fabrication, or manufacturing uses shall be limited to 10,000
square feet.

Outside storage of materials not held for retail sale is allowed only in areas
completely screened from outside view of the premises.

C. Bulk Storage of Liquefied Petroleum Gas - 2,000 gallons or more

Installation of a storage facility shall be approved by the Carbondale and Rural Fire
Protection District.

D. Construction Waste Recycling and Compaction Facilities

1. Generally
The Town may deny a special use permit for reasons other than those specified
in Section 2.5.2 for any reason of public concern or safety brought up during a
public hearing including but not limited to the following:

a.
b.

Water quality concerns;

The application may indicate possible visual impacts, noise impacts, dust
impacts, access and fire protection, concerns for air quality, emergency
response plans or if the application does not provide proper security from the
dumping of illegal wastes.

2. Additional Information Required

The following additional information may be required, either on the special use
permit application or as specified at the pre-application meeting:

a.

In addition to the name, addresses and telephone numbers of the owner and
applicant, the name, address and telephone number of the facility operator,
and one or more persons having authority to take action in the event of an
emergency.

A site plan showing surveyed property boundaries; any processing, storage
and activity areas; adjoining properties and approximate location of structures
on these properties; access, interior drives and maneuvering areas; fencing;
existing and proposed structures and any proposed surface water control
structures.

A description of the types of activities to be done on-site and the maximum
facility capacity (by way of example, amount and types of materials to be
composted; maximum number of trucks/day to use a compaction facility;
maximum number of storage bins to be located on-site, etc.). All procedures
and activities to be performed on-site shall be described in detail, including
the locations of such activities.

A description of the barriers, fencing, and/or other site controls to prevent
unauthorized site access.
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4.3. Use-Specific Standards
4.3.5. Industrial Uses

CHAPTER 17.04: USE REGULATIONS 4.3.5.D Construction Waste Recycling and Compaction Facilities

e.

A description of surface water control systems designed, constructed, and
maintained to:

i. Prevent flow onto the facility during peak discharge from a 25-year, 24-
hour storm event from adjoining properties and/or public rights-of-way;

ii. Control and collect on-site run-off water volume resulting from a 25-year,
24-hour storm event;

iii. Contain and manage the detained water and/or leachate that may be
generated when precipitation comes in contact with any off-site materials
(if appropriate);

iv. All stormwater detention and/or leachate collection structures shall be
constructed of compacted or in-situ earthen material or other low
permeability materials; and

v. Storm water/leachate collection structures shall be dewatered within 15
days of a storm event so that full run-off storage capacity is restored.

An evaluation of potential impacts to existing surface water and ground water
quality, including but not limited to:

i. A description of site geological and hydro geological conditions;

ii. Flood plain information including evidence that a proposed site is not
located within 500 feet of any riparian or wetlands area;

iii. A description of the public water supply serving the site including public
mains, private service lines and/or private wells;

iv. ldentification of any rivers, streams or irrigation ditches within one-half
mile of the proposed facility;

v. A description of the depth to and thickness of the uppermost aquifer and
the hydrologic properties of the uppermost aquifer;

vi. Information regarding the existing quality of groundwater beneath the
proposed facility; and

vii. A description of any geologic hazards such as slope instability, faulting,
subsidence or erosion potential.

A contingency plan shall be developed and provided with the application that
outlines corrective or remedial procedures to be taken in the event of:

i. The delivery of unapproved waste;
ii. Contamination of surface water or groundwater; and

iii. Action to be taken if hazardous materials or other unapproved waste
products are found or spilled on-site (e.g. lead based paint, asbestos,
petroleum products and/or any other hazardous waste or materials).

Applicant shall provide a plan which shows an ability to control on-site and
prevent off-site nuisance conditions such as noise, dust, odors, vectors and
wind-blown debris.

The Town has the ability to require that individual waste dumpsters or bins,
storage areas in general, or other containers, be covered or enclosed.

All applicants shall show proof that the Hazardous Materials and Waste
Management Division of the Colorado Department of Public Health and
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4.3.5. Industrial Uses
CHAPTER 17.04: USE REGULATIONS 4.3.5.D Construction Waste Recycling and Compaction Facilities

Environment have reviewed such plans and determined that a certificate of
designation is not required per state solid waste regulations.

k. According to state regulations pertaining to solid waste disposal sites and
facilities (6 CCR 1007-2), if a certificate of designation is required, the Town
shall process the special use permit concurrently with any application process
required by the Colorado Department of Public Health and Environment.

I.  The application shall also include the following information:
i. Dust suppression plan and equipment (if appropriate);

ii. Controls by the business owner on construction and general contractors
to limit possibility of hazardous materials being placed in containers.
Business owner shall also show how the site itself is protected;

iii. Emergency Response Materials and/or Plan. Example: absorption
equipment and oversize containers in case site personnel come across
undocumented materials; and

iv. Demonstrate that on-site workers will be trained in identifying what a
hazardous situation is and be trained in emergency response (this can
include approved courses in emergency response through local fire or
safety departments). Training should include posting of phone numbers
for emergency response personnel, local environmental health
department (if appropriate), and person to notify in Town government.

m. The Town has the ability to secure any specialists or experts in the field such
as the Colorado Department of Public Health and the Environment, the Town
engineer or an engineer specializing in the field of solid waste, recycling, or
hazardous materials, a specialist or expert in remediation or site analysis or
any technical expert as outlined in Section 1.30.040 of the Carbondale
Municipal Code. The applicant shall pay for such review.

3. Containment Area

a. Site plan should show a containment area for waste separation activities
and/or hazardous waste that may inadvertently reach the construction waste
stream.

b. Containment area shall be self-contained and no such materials shall be able
to drain from the site into groundwater or off-site.

c. Strong consideration shall be given to placing the containment area within a
building. The Board of Trustees, after recommendation from the Planning and
Zoning Commission, may require that any containment area and activities be
located within a building. The containment area shall have a concrete floor (or
equivalent) or platform that leads into a settling basin or vessel. The
containment basin or vessel shall be self-contained and the vessel capable of
being pumped out and its contents properly disposed of.

4. Noise
Decibel specifications for all equipment shall be submitted as part of the
application. The Town may request statements from a qualified engineer or test
demonstrations as to the noise level produced by any proposed equipment or
activities. Noise created by any operations shall meet the criteria specified in
Chapter 9.45 of the Carbondale Municipal Code. The Board of Trustees, after

Carbondale, Colorado Effective November 2020
Unified Development Code Page 167



4.3. Use-Specific Standards
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CHAPTER 17.04: USE REGULATIONS 4.3.5.G Self-Storage Facility

5.

recommendation by the Planning and Zoning Commission, may require any or all
activities to take place within a building or require that such activities use baffles
or other approved means demonstrated during a special use permit process.

Fire Protection

a. The special use application shall meet any applicable fire codes and receive
approval from the Carbondale and Rural Fire Protection District.

b. The applicant shall submit a fire control plan that describe the types of
potential fire hazard on-site and any steps taken to mitigate fire hazard. Fire
access and water supply shall be shown (can be designated on-site plan).
The plan shall show adequate turnaround area for fire protection equipment.

E. Substation, Receiving Station, or Switching Station
Electric power substations shall comply with the following standards:

1.

Safety Code

The application shall meet all provisions of the National Electrical Safety Code as
well as any other federal, state, or county provisions.

Fencing and Screening

The substation shall be surrounded on all sides by screening at least eight feet in
height. Screening materials shall be designated in the application and on the site
plan. Chain-link fence with or without slats shall not be considered an acceptable
form of screening. Other types of screening shall be designed to hide from
outside view the transformers and any other objects or structures within the
substation area up to at least eight feet in height. The Board of Trustees may
require the screening to be higher than eight feet in height.

Height
The height of towers or any other structures or objects within the substation shall
be justified as part of the special use permit approval process.

F. Outdoor Storage

1.

Access and Circulation

a. Goods or materials shall not be stored in areas intended for vehicular or
pedestrian circulation.

b. The storage of goods or materials shall not exceed the height of the approved
fence or screening.

Fencing and Screening

Outdoor storage of goods or materials not for sale shall not be visible from the
ground from any direction along the property and shall be subject to the
screening standards in Section 5.4.5.

G. Self-Storage Facility
Self-storage facilities shall comply with the following standards:

1. Height
One-story buildings shall be a maximum 15 feet in height. Multi-story structures
shall be allowed the same maximum height as the applicable zoning district.
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CHAPTER 17.04: USE REGULATIONS 4.3.5.H Utilities, Generally

2.

Building Materials

Metal buildings adjacent to State Highway 133 shall have some sort of durable
facade (e.g., split block, etc.) on the side that faces Highway 133 and those
areas of the building immediately visible from the 133 right-of-way.

Doors

Doors to individual storage units shall not face any abutting street frontage, or, if
the site is located on a corner parcel, shall not face the primary street frontage.

Landscaping and Open Space

Required landscaping and open space shall be concentrated along the right-of-
way used for access. Landscaping/open space is also encouraged in along other
existing rights-of-way.

Access and Circulation

Minimum widths shall be as follows:

a. Access driveways: 20 feet;

b. Driving lanes:
i. One-way traffic: 15 feet,
ii. Two-way traffic with units only on one side: 20 feet,
iii. Two-way traffic with units on both sides: 24 feet.

Other Activities

No business activity other than rental of storage units shall be conducted on the
premises.

Outdoor Storage

No outdoor storage is permitted except for boats or vehicles, which shall be
stored only in designated, screened areas. Screening shall be constructed
according to the criteria in Section 5.4.5 if the storage area is visible from a right-
of-way or from adjoining property in a non-industrial zoning district.

Fencing and Screening

A security fence around the perimeter may be erected and constructed of either
chain link, any type of screening fence or wall described in Section 5.4.5, or any
fence approved by the Director, excluding barbed wire or razor wire.

H. Utilities, Generally

1.

Nothing in this Code shall be construed to prevent the construction or installation
of a building or structures required in the operation of a public utility for the
transmission of commaodities or services, including mains or distribution lines,
substations or telephone exchanges or apparatus in any zoning district; provided,
however, that such facilities are deemed appropriate for the zoning district and
location for which they are proposed. The utility company shall obtain prior
approval of all construction standards and plans from the Planning and Zoning
Commission and the Board of Trustees after public hearings on such
construction standards. All construction or installation shall be carried out in
accordance with approved standards and plans.
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CHAPTER 17.04: USE REGULATIONS 4.3.5.K Wind Energy Conversion System (WECS)

J.

2.

3.

Storage, maintenance facilities, and business offices of public utilities shall be
constructed in and restricted to the appropriate zoning district as indicated in
Table 4.2-1, Table of Allowed Uses.

All transmission and distribution lines shall be located underground.

Water and Wastewater Treatment Facility

It is acknowledged that wastewater treatment facilities are often located adjacent to
rivers and riparian areas. The Town shall take care in its design, planning, and
engineering to minimize environmental disturbances. "Best Management Practices"
shall be utilized whenever possible, such as preserving natural grade, drainage
patterns, and soil and vegetation. Any development of water and wastewater
treatment facilities shall comply with the following standards:

1. Building Design
Buildings should be designed to blend in with the natural surroundings.
2. Fencing and Screening

a. Outdoor Storage is permitted subject to the screening standards in Section
5.4.5.

b. All operations shall be conducted completely within a building or within a yard
enclosed by a fence or other structure so as to hide on all sides such
activities from the outside view of persons standing on the ground.

Water Storage Tanks
1. Building and Site Design

The Town shall take care in its design, planning and engineering to minimize

environmental disturbances. "Best Management Practices" shall be utilized

whenever possible, such as preserving natural grade, drainage patterns, and soil
and vegetation.
2. Screening

All operations shall be conducted completely within a building or within a yard
enclosed by a fence or other structure so as to hide on all sides such activities
from the outside view of persons standing on the ground.

K. Wind Energy Conversion System (WECS)

1. Generally

Wind energy conversion systems shall be mounted in a manner that preserves
the character-defining features of the structure and property and are subject to
the height limits and setbacks of the appropriate zoning district.

2. Maximum Height Exception
Vertical wind energy conversion systems less than five feet in diameter may
extend above the maximum height in any zoning district up to a maximum of five
feet.
Carbondale, Colorado Effective November 2020

Unified Development Code Page 170



4.3. Use-Specific Standards
4.3.6. Wireless Facilities

CHAPTER 17.04: USE REGULATIONS 4.3.6.A Non-Small Cell Wall-Mounted or Roof-Mounted Wireless Facilities

4.3.6. WIRELESS FACILITIES
A. Non-Small Cell Wall-Mounted or Roof-Mounted Wireless Facilities

1. Non-small cell wall-mounted and roof-mounted wireless facilities are only allowed
on commercial, industrial, and institutional buildings and only on multi-family
structures containing eight or more residential dwelling units.

2. There shall be a limit of two non-small cell wall-mounted or roof-mounted
wireless facilities allowed on any one structure (i.e., one roof-mounted facility and
one wall-mounted facility, or two roof-mounted facilities, or two wall-mounted
facilities).
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4.4.3. General Standards for All Accessory Uses and Structures

CHAPTER 17.04: USE REGULATIONS 4.4.3.B Location of Accessory Uses and Structures

4.4 ACCESSORY USES AND STRUCTURES

4.4.1. PURPOSE

The purpose of this section is to authorize the establishment and continuation of land
uses and structures that are incidental and customarily subordinate to principal uses.
This section is intended to allow a broad range of accessory uses and structures, so
long as they are listed in the table of allowed uses and comply with the standards set
forth in this section to reduce potentially adverse impacts on surrounding lands.

4.4.2. ACCESSORY USES AND STRUCTURES ALLOWED

A. Table 4.2.5 lists allowed accessory uses and structures alphabetically. Accessory
uses not listed in the table require approval under the procedure in Section 4.2.4.

B. All principal uses allowed in a zoning district shall be deemed to include those
accessory uses, structures, and activities typically associated with the use as
described in Chapter 17.08: Definitions, unless specifically prohibited in this Section.

C. All accessory uses shall be subject to the standards in this Section 4.4 in addition to
any applicable use-specific standards in Section 4.3.

4.4.3. GENERAL STANDARDS FOR ALL ACCESSORY USES AND STRUCTURES

A. Relationship to Principal Use or Structure

1.

4.

Except as otherwise expressly allowed in this Code, an accessory use or
structure shall not be established or constructed before the establishment or
construction of the principal use or structure.

If the principal use or structure is destroyed or removed, the accessory use or
structure shall no longer be allowed.

The total floor area of accessory structures to a residential use shall not exceed
50 percent of the heated floor area of the principal structure(s) on the lot.

Accessory uses shall not be permitted as the exclusive use of any property
regardless of whether that accessory use was permitted by-right, by conditional
use permit, or by special use permit.

B. Location of Accessory Uses and Structures

1.

No accessory use or structure shall be located within any platted or recorded
easement or over any known utility, or in an area designated as a fire lane or
emergency access route on an approved site plan.

No accessory structure shall impede the access to or function of a vehicle use
area.

Unless otherwise provided in Section 3.7.5, accessory uses and structures more
than 120 square feet in size shall comply with the minimum applicable zoning
district setback standards. Accessory structures less than 120 square feet shall
not occupy more than 50 percent of the combined required rear and side yards
and shall be located a minimum of three feet from the property line.
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4.4.4. Additional Standards for Specific Accessory Uses And Structures

CHAPTER 17.04: USE REGULATIONS 4.4.4 A Accessory Dwelling Units

C.

Storage Buildings Accessory to Nonresidential Uses

Except where otherwise expressly allowed in this Ordinance, the total floor area of
storage buildings accessory to a nonresidential use shall not exceed the lesser of
2,000 square feet or 10 percent of the floor area of the principal building(s) on the lot.

Same Ownership Required

Accessory uses/structures and principal uses/structures shall be under the same
ownership.

Use of Accessory Structures

Accessory structures, except for ADUs, shall not be used for living or sleeping
quarters and shall not contain plumbing capable of facilitating a bathroom or kitchen.

Maximum Size of Accessory Structures

The maximum size of any accessory structure shall be 1,000 square feet unless
otherwise stated in this Code.

. Compliance with this Unified Development Code

All accessory uses and structures are subject to dimensional standards in Chapter
17.03: Zoning Districts, and the development and design standards in Chapter 17.05:
Development Standards. In the case of any conflict, the more restrictive standards,
as determined by the Director, shall apply.

4.4.4. ADDITIONAL STANDARDS FOR SPECIFIC ACCESSORY USES AND STRUCTURES

A.

Accessory Dwelling Units

Accessory apartments or dwelling units ("ADUs") shall comply with the following
standards:

1. Generally:

a. Only one ADU is allowed per property.

b. ADUs for multifamily dwellings or live/work units are prohibited.
2. Location and Design

a. Except as set forth below, an ADU shall be fully attached to or within the
principal structure on the lot. "Attached" shall mean at least one/quarter of the
total wall area or the floor or ceiling of the ADU shall be fully connected to a
wall, floor, or ceiling of the principal residential structure.

b. Detached ADUs shall be located to the side or rear of the primary structure.

c. All ADUs shall have a separate exterior entrance from the principal dwelling
unit and shall contain cooking, sleeping, and sanitary facilities.

d. An ADU shall not have more than one bedroom.

3. Public Services and Utilities

Separate water or sewer service for the ADU shall not be provided by the Town.
Separate metering of other utilities shall be allowed.

4. Ownership Requirements

Ownership of the ADU may not be legally severed from ownership of the
associated lot and any other structures on such lot.
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CHAPTER 17.04: USE REGULATIONS  4.4.4.B Administrative, Laboratory, and Storage Uses Related to Public Utility Uses

5. OTR District

Additional ADU requirements for residential structures of historical significance
within the OTR zoning district:

a. Aresidential structure in the OTR zone district is of historical significance if
the majority of the predominant elements of the structure were constructed
prior to 1925.

b. Detached ADU's may be permitted on a lot containing a residential structure
of historic significance within the OTR zone district.

c. The Planning and Zoning Commission may allow a reduction in the parking
standards for an ADU in the OTR district pursuant to Section 5.8 when it is
demonstrated that the reduction will contribute to the preservation of the
historical character of a residence of historical significance within the OTR
zoning district and such reduction will not adversely affect neighboring
properties.

d. The minimum size of an ADU shall be 300 square feet.

e. The maximum size of an ADU shall be 10 percent of the total lot size up to a
maximum unit size of 650 square feet.
6. OTR and R/LD Districts
ADUs require a minor site plan approval in accordance with Section 2.5.3.

7. R/LD,R/MD, and R/HD Districts
ADUs may be attached or detached units.

8. R/LD,R/MD, R/HD, and MU Districts
Square footage of ADUs shall be allowed as follows:

a. Primary dwelling units that are 1,500 square feet or less shall have a
minimum unit size of 300 square feet and a maximum unit size of 500 square
feet.

b. Primary dwelling units that are larger than 1,500 square feet-minimum unit
size shall have a minimum unit size of 300 square feet and a maximum unit
size of 33 percent of the total floor area of the primary dwelling unit, up to a
maximum unit size of 850 square feet.

B. Administrative, Laboratory, and Storage Uses Related to Public Utility Uses

1. Generally

The Town shall take care in its design, planning and engineering to minimize
environmental disturbances. "Best Management Practices" shall be utilized
whenever possible, such as preserving natural grade, drainage patterns, and soil
and vegetation.

2. Fencing and Screening

a. All operations shall be conducted completely within a building or within a yard
enclosed by a fence or other structure so as to hide on all sides such
activities from the outside view of persons standing on the ground.

b. Outdoor Storage is permitted subject to the screening standards in Section
5.4.5.
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4.4.4. Additional Standards for Specific Accessory Uses And Structures

CHAPTER 17.04: USE REGULATIONS 4.4.4.C Home Occupations

C. Home Occupations
Home occupations shall comply with the following standards:

1. Generally

a.
b.

Home occupations shall only be permitted in connection with a dwelling unit.

Home occupations in live/work units shall also be subject to the use-specific
standards for live/work units in Section 4.3.2.A.

2. Operation Requirements

a.

C.

The home occupation shall be entirely operated within the primary dwelling
unit and/or accessory building.

No material shall be stored or displayed outside the principal or accessory
building.

The home occupation shall be operated by the person(s) residing in the
principal dwelling. The operator of the home occupation shall be allowed a
maximum of two employees on the premises who do not reside in the
principal dwelling.

3. External Visibility

External indication of the home occupation is prohibited except for authorized
signs pursuant to Section 5.9.

a.

The home occupation shall not entail an alteration of the exterior of the
principal dwelling or accessory building nor shall any changes or additions
ordinarily incident to commercial uses be allowed.

The total floor area devoted to the home occupation is limited to the following:

i. The home occupation shall not utilize more than 20 percent of the gross
floor area of the principal dwelling, or shall not exceed 500 square feet in
such building, whichever is less.

ii. Ifthe home occupation is conducted solely within an accessory building, it
shall not utilize more than 500 square feet.

iii. In no case shall the area utilized by a home occupation in the principal
dwelling combined with the total area utilized by the home occupation
within an accessory building exceed 500 square feet.

The home occupation shall not generate vehicular traffic in excess of 10 one-
way trips per day which begin or end at the use; nor shall there be more than
two motor vehicles parked at any one time in the vicinity of the home that are
related to the home occupation excluding the personal vehicles of the
occupants.

The home occupation shall not require a vehicle with more than a single rear
axle or with a weight capacity of five tons or more to be brought in the vicinity
of the home occupation as a part of the occupation or for delivery to or from
the occupation.

The externally-visible activities (e.g., visitors, delivery trucks) of a home
occupation shall be limited to the hours between 7:00 a.m. and 9:00 p.m. any
day of the week.
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CHAPTER 17.04: USE REGULATIONS 4.4 4 E Retail Sales of Products Directly Related to a Primary Industrial Use

4. Enforcement

Any violation of this section shall be justification for the immediate termination or
suspension of the home occupation permit by the Director. Establishing or
continuing a home occupation without a valid permit is a violation of this Code.

D. Outdoor Storage, Accessory
1. Generally

a. Goods or materials in an approved outdoor storage area shall be limited to
those sold or used on the premises as part of the principal use of the
property.

b. In all districts where outdoor storage is permitted, except for the | district,
outdoor storage shall not exceed 25 percent of the total square footage of
enclosed structures.

2. Location of Qutdoor Storage
a. Outdoor storage areas shall be located at the rear of the primary structure.

b. Goods or materials shall not be stored in areas intended for vehicular or
pedestrian circulation.

3. Fencing and Screening

a. Outdoor storage of goods or materials not for sale shall not be visible from
the ground from any direction along the property and shall be subject to the
screening standards in Section 5.4.5.

b. The storage of goods or materials shall not exceed the height of the approved
fence or screening.

4. |District

Outdoor storage shall not exceed 50 percent of the total square footage of all
enclosed structures.

5. Recreational Vehicles

a. The storage of recreational vehicles, campers, motor homes, trailers, boats or
similar vehicles on private property shall be permitted in all zoning districts.
Such storage is prohibited within streets or rights-of-way dedicated to the
public or owned by the Town.

b. No recreational vehicle, camper, motor home, trailer, boat or similar vehicles
shall be used for a permanent dwelling unit, accessory building, home
occupation or other use permitted in the zoning district except that
recreational vehicles may be temporarily used as living quarters for periods
not to exceed 14 consecutive days and a total of 30 days in any calendar
year.

E. Retail Sales of Products Directly Related to a Primary Industrial Use

If the gross floor area related to on-site retail sales exceeds 10 percent of the gross
floor area, then a special use permit is required.
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4.5. Temporary Uses and Structures
4.5.4. General Standards for All Temporary Uses and Structures
CHAPTER 17.04: USE REGULATIONS 4.4 .4.G Solar Energy Devices

F. Satellite Receiving Dishes

Satellite receiving dishes shall be placed in rear yard areas and are subject to the
height limits and setbacks of the applicable zoning district.

G. Solar Energy Devices

1. Generally

Solar energy devices shall be mounted in a manner that preserves the character-
defining features of the structure and property and are subject to the height limits
and setbacks of the appropriate zoning district.

2. Roof-Mounted

Roof-mounted solar energy devices may extend above the maximum height in
any zoning district up to a maximum of five feet.

3. Ground-Mounted

Ground-mounted solar energy devices less than five feet in height may extend
into the setbacks provided that no solar energy device shall ever be closer than
five feet from any property line.

4.5 TEMPORARY USES AND STRUCTURES

4.5.1. PURPOSE

The purpose of this section is to authorize the establishment of certain uses (including
special events) and structures of a limited duration. This section is intended to ensure
that such uses or structure do not negatively affect adjacent land, are discontinued upon
the expiration of a set time period, and do not involve the construction or alteration of
any permanent building or structure.

4.5.2. TEMPORARY USES AND STRUCTURES ALLOWED

Table 4.2-1 lists allowed temporary uses and structures alphabetically. Temporary uses
and structures not listed in the table require approval under the procedure in Section
424,

4.5.3. APPROVAL PROCESS FOR TEMPORARY USES AND STRUCTURES

Prior to establishing any temporary use or structure, an applicant shall file an application
for a temporary use permit to the Director. After review, the Director shall forward the
application to the Board of Trustees for review. The Board shall approve, deny, or
approve with conditions the temporary use permit. The Board may ask for additional
materials and may impose conditions as it deems necessary for purposes of protecting
the health, safety, and welfare of the community and/or mitigating potential impacts to
surrounding property owners.

4.5.4. GENERAL STANDARDS FOR ALL TEMPORARY USES AND STRUCTURES

A. All accessory uses and structures are subject to dimensional standards in Chapter
17.03: Zoning Districts and the development and design standards in Chapter 17.05:
Development Standards. In the case of any conflict, the more restrictive standards,
as determined by the Director, shall apply.

B. Unless otherwise specified in this Code, any temporary use or structure shall:
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4.5. Temporary Uses and Structures
4.5.5. Additional Standards for Temporary Uses

CHAPTER 17.04: USE REGULATIONS 4.5.5.A Mobile Vendor

1.

10.

11.

12.

Obtain any other applicable Town, county, state, or federal permits, including
building permits and health department permits;

Not involve the retail sales or display of goods, products, or services within a
public right-of-way, except as part of an authorized not-for-profit, special, or
Town-recognized or authorized event;

Not be detrimental to property or improvements in the surrounding area or to the
public health, safety, or general welfare;

Be compatible with the principal uses taking place on the site;

Comply with any applicable conditions of approval that apply to a principal use on
the site;

Not have substantial adverse effects or noise impacts on any adjoining
permanent uses or nearby residential neighborhoods;

Not include permanent alterations to the site;
Comply with temporary signage standards in Section 5.9.

Not maintain temporary signs associated with the temporary use or structure
after the activity ends;

Not violate the applicable conditions of approval that apply to a site or a use on
the site;

Not interfere with the normal operations of any permanent use located on the
property; and

Be located on a site containing sufficient land area to allow the temporary use,
structure, or special event to occur and accommodate associated pedestrian,
parking, traffic movement without disturbing environmentally sensitive lands.

4.5.5. ADDITIONAL STANDARDS FOR TEMPORARY USES
A. Mobile Vendor

1.

Intent

The intent of the mobile vendor license requirement is to regulate any person,
whether or not a resident of the Town, that offers merchandise or services for
sale on the street, on private property, or door-to-door. The mobile vendor license
requirement is not intended to regulate services that are by appointment or
invitation, such as in-home massage therapists, carpet cleaners, or financial
advisors.

Refusing to Leave

Any mobile vendor who enters upon premises owned, leased, or rented by
another and refuses to leave such premises, after having been notified by the
owner or occupant of such premises or his or her agent to leave the same, shall
be charged with a misdemeanor.

Hours of Operation

No mobile vendor shall engage in business within the Town between the hours of
11:30 p.m. each evening and 7:00 a.m. the following morning except by specific
appointment with or invitation. However, the Town Manager or his or her
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4.5. Temporary Uses and Structures
4.5.5. Additional Standards for Temporary Uses
CHAPTER 17.04: USE REGULATIONS 4.5.5.A Mobile Vendor

designee is authorized to issue written exemptions allowing mobile vendors to
operate outside of the hours listed above.

4. Permit Required

No person shall engage in mobile vending within the limits of the Town without
first obtaining a permit under this Code. Exemptions from this permit requirement
include:

a. Persons who have received approval from the Board of Trustees, Recreation
Department or other Town Staff authorized to issue such approvals as part of
a Town-sanctioned event;

b. Services that are by prearranged appointment to the premises; and

c. Political organizers, religious contacts, or requests to sign petitions or
surveys.

5. Application

The application for a permit required by this Section shall state or contain the
following:

a. The period of time the applicant wishes to engage in business within the
Town;

b. The local and permanent address of the applicant;

c. The local and permanent address and the name of the person, if any, that the
applicant represents;

d. The kind of goods, wares, merchandise, or services for which the applicant
wishes to engage in such business within the Town;

e. A completed Town sales tax application or a valid sales tax license;

f. Any food push cart, wagon, etc. shall be properly licensed and approved by
the State Department of Health and/or any other applicable local or state
agency.

g. Such other relevant information as may be required by the Building and/or
Planning Department for the investigation of the applicant.

h. Any application involving operation in the Town rights-of-way and/or on Town
property shall also require approval from the following Town Staff: Public
Works Director, Recreation Director, Police Chief, Building Official and
Planning Director.

The permit shall be valid for one year from the date of issue, unless otherwise

specified. Written waivers to the permit requirement may be issued by the Town

Manager, or his or her designee. Mobile vendors shall the permit easily

accessible and on hand for review by Town Staff upon request.

6. lIssuance of Permits
The Town may add additional conditions in any permit as to the location, duration
of operation, or any other requirements deemed necessary to protect the public
health, safety and welfare.
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4.5. Temporary Uses and Structures
4.5.6. Additional Standards for Temporary Structures
CHAPTER 17.04: USE REGULATIONS 4.5.6.B Expansion or Replacement Facilities

7. Operation in the Town Rights-of-Way and Town Property
If operating in the Town rights-of-way and/or Town property, the following
additional standards shall apply:

a. If on a sidewalk, at least four feet of unblocked area shall be maintained for
pedestrian clearance.

b. If on a street:
i. Traffic may not be blocked; and
ii. No parking is allowed within 20 feet of an intersection.

8. Additional Zoning Considerations

Operations in commercial areas shall be located on private property with written
permission of the land owner. Operations within residential and industrial zone
districts require additional approval by Town Staff. Additional information may be
required for operation within residential and industrial zone districts. Operations
in a residential and industrial zone district may utilize a parking space in the
Town right-of-way provided that the requirements in Section 6-7-80 are met.

B. Temporary Special Events
1. Events lasting longer than three days require a special use permit.
2. There shall be adequate off-street parking and accessibility.

3. The Fire District and Police Department shall have determined that the site is
accessible for public safety vehicles and equipment.

4. The Town shall have determined that any existing or proposed permanent or
temporary structures comply with applicable regulation, including State
regulations.

Adequate restroom facilities shall be provided.

Adjacent property owners shall be notified of the proposed event before its
approval.

7. No premise shall be the site of a special event exceeding a collective total of 20
days or four weekends within any calendar year, except where the site is
publicly-owned property and used for events sponsored by the Town for the
enjoyment or enrichment of its citizens.

4.5.6. ADDITIONAL STANDARDS FOR TEMPORARY STRUCTURES

A. Temporary Office Space and Equipment Storage

Temporary office space and equipment storage may be approved when accessory to
an approved construction project, including sales offices on residential development
sites. Such structures and uses shall be located on the site no more than 30 days
prior to the start of construction and removed no more than 30 days after completion
of the project. Residential sales offices may remain on site until all houses or units
are sold or leased.

B. Expansion or Replacement Facilities

Expansion or replacement facilities, consisting of transportable buildings that are pre-
constructed and arrive at the site ready for occupancy and are readily removed and
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4.5. Temporary Uses and Structures
4.5.6. Additional Standards for Temporary Structures
CHAPTER 17.04: USE REGULATIONS 4.5.6.C Tent Structure for Single-Vehicle Parking

installed at other sites, may be approved subject to this section. Such facilities may
include, but are not limited to, the following:

1. Expansion of existing facilities following approval of a plan for permanent
expansion or alteration.

Temporary classroom space for existing schools.

Temporary space for recreational uses provided in connection with an approved
residential development under construction.

4. Temporary space for any use following the destruction of a building by fire, flood,
or other catastrophic event.

C. Tent Structure for Single-Vehicle Parking
A temporary tent structure for single-vehicle parking may be allowed without a permit
in the districts indicated in the use table, so long as it is located out of the required
setbacks and is located in an area where a single-car garage would be allowed. The
owner shall be responsible for snow removal and securing the structure for wind
uplift.
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Chapter 17.05: Development Standards

5.1 GENERAL PROVISIONS

5.1.1. PURPOSE

This chapter includes standards that regulate the physical layout and design of all
development within Carbondale to ensure the protection of the health, welfare, safety,
and quality of life. These provisions address the physical relationship between
development and adjacent properties, public streets, neighborhoods, and the natural
environment, in order to implement the comprehensive plan vision for a more attractive,
efficient, and livable community.

5.1.2. APPLICABILITY

A. General Applicability

Except as provided in subsections 5.1.2.B and 5.1.2.C, the requirements of this
chapter shall apply to all development subject to this Code under Section 1.5,
Jurisdiction and Applicability.

B. Substantial Redevelopment

1. The development standards of this chapter shall not be retroactive and existing
uses are not required to be brought into compliance. However, after the effective
date of this Code, the standards of this chapter shall apply to “substantial
redevelopment,” which is defined as:

a. Any change in the use of the building or land that requires a zoning district
amendment or special use permit if the Board of Trustees or Planning
Commission, respectively, determines that upgrading to certain development
standards of this Code is appropriate; and

b. Any redevelopment, renovation, rehabilitation, restoration, repair work,
expansion of use, or any other types of modification.

2. In such cases, the site shall be brought into compliance with all applicable
development standards in the following sections of this chapter:

a. Section 5.4, Landscaping and Screening;

b. Section 5.8, Off-Street Parking, Lot Standards (with the exception of required
number of parking spaces);

c. Section 5.9, Signs; and
d. Section 5.10, Exterior Lighting.

C. Exemptions
Projects for which a complete site plan application has been submitted or approved
prior to the effective date of this Code are exempt from this chapter, provided that full
improvement plans are submitted within one year from the approval date of the site
plan; however, subsequent modifications that meet the definition of “substantial
redevelopment” above shall require compliance with the development standards
listed above.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 182



5.1. General Provisions
5.1.3. Alternative Compliance
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.1.3.E Criteria

5.1.3. ALTERNATIVE COMPLIANCE

A. Purpose and Scope

To encourage creative and unique design, “alternative compliance” allows
development to occur in a manner that meets the intent of this Code, yet through an
alternative design that does not strictly adhere to the Code’s standards. This is not a
general waiver of regulations. Rather, this authorizes a site-specific plan that is better
than the strict application of the standard.

B. Applicability
The alternative compliance procedure is available only for the following sections of
this Code:

1. Section 5.3, Open Space;

Section 5.4, Landscaping and Screening;

Section 5.5, Transportation and Connectivity;
Section 5.6, Residential Site and Building Design;
Section 5.7, Commercial Site and Building Design;
Section 5.8, Off-Street Parking;

Section 5.9, Signs; and

© N o ok~ w0 D

Section 5.10, Exterior Lighting.

C. Pre-Application Conference Required

An applicant proposing alternative compliance shall request and attend a pre-
application conference prior to submitting application materials for the applicable
permit(s) to discuss the project, the applicable Code standards, and the proposed
method of alternative compliance. The application should include sufficient
explanation and justification, in both written and graphic form, for the requested
alternative compliance.

D. Decision-Making Responsibility
Final approval of any alternative compliance shall be the responsibility of the
decision-making body responsible for deciding upon the application. Projects that

require approval by the Director and that seek alternative compliance shall receive
written approval of the alternative compliance from the Director.

E. Criteria
Alternative compliance may be approved if the applicant demonstrates that following
criteria have been met by the proposed alternative:

1. Achieves the intent of the subject standard to a better degree than the subject
standard;

2. Advances the goals and policies of the Comprehensive Plan and this Code to a
better degree than the subject standard;

3. Results in benefits to the community that exceed benefits associated with the
subject standard; and

4. Imposes no greater impacts on adjacent properties than would occur through
compliance with the specific requirements of this ordinance.
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5.2. Sensitive Area Protection
5.2.4. Geologic Hazard Areas
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.1.3.G Effect of Approval

F. Historic Resources

The owners of any structures of merit may use alternative compliance only when
doing so will result in the preservation of the historically significant character of any
affected structure of merit. As utilized herein, the terms "alteration" and "demolition"
shall have the meanings defined in Chapter 19.10 of the Municipal Code.

G. Effect of Approval

Alternative compliance shall apply only to the specific site for which it is requested
and shall not establish a precedent for approval of other requests.

5.2  SENSITIVE AREA PROTECTION

5.2.1. PURPOSE

The Town contains many natural resources, including waterways, wetlands and
drainages, wildlife habitat areas, agricultural lands, viewsheds, and hillsides, tree cover,
and open space, all of which contribute to the Town’s character and quality of life. The
regulations of this section are intended to ensure that environmental features are
protected and the natural character of the Town is reflected in patterns of development
and redevelopment, and significant natural features are incorporated into open space
areas.

5.2.2. GENERAL SITE DESIGN

Developments shall minimize impacts to sensitive natural resources and other unique
and fragile site elements—including, but not limited to, wetlands, open space, steep
slopes, and stands of trees. Such resources and features shall be preserved where
practicable. Subdivisions and any development shall be designed to preserve existing
waterways (lakes, rivers, and streams), primary vegetation (trees), rock formations, and
other natural vistas, as well as other environmental resources and features.

5.2.3. FLOOD HAZARD AREAS

The Director shall keep on file and available to the public a set of maps clearly showing
all known and identified areas of special flood hazard in the Town, as such become
available. The Town shall not approve any proposed subdivision or development in
either an identified area of special flood hazard or in an area suspected of being in an
area of special flood hazard, unless the subdivider or developer can submit adequate
evidence, prepared by a state-licensed professional engineer, that the proposed
subdivision or development is not in an area of special flood hazard.

5.2.4. GEOLOGIC HAZARD AREAS

The Town shall keep on file and available to the public a set of maps clearly showing all
known and identified geologic hazard areas in the Town, as such become available. The
Town shall not approve any subdivision plan or site plan if the proposed subdivision or
development is either in one of these identified geologic hazard areas or is in an area
suspected of being in a geologic hazard area, unless the applicant can submit adequate
evidence, prepared by a registered professional geotechnical engineer, that the
proposed subdivision or development meets the following conditions:

A. Provisions have been made for the long-term health, welfare, and safety of the public
from geologic hazards to life, property, and improvements;
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5.2. Sensitive Area Protection
5.2.6. Wetland and Surface Water

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.1.3.G Effect of Approval

B.

The proposed development will not create an undue financial burden on the existing
or future residents of the area or community as a result of damage due to geologic
hazards;

Structures designed for human occupancy or use will be constructed to prevent
danger to human life or property;

Permitted land uses, including public facilities serving such use, will avoid or mitigate
geologic hazards at the time of initial construction; and

. Man-made changes will not initiate or intensify adverse natural conditions within a

geologic hazard area.

5.2.5. WILDFIRE HAZARD AREAS

The Town shall not approve any subdivision plan or site plan if the proposed subdivision
or development is in an area identified as a wildfire hazard area or is in an area
suspected of being in a wildfire hazard area, unless the applicant can submit adequate
evidence, prepared by a qualified professional forester, that the proposed subdivision or
development meets the following conditions:

A

B.

Any development in which residential activity is to take place shall be designed to
minimize significant wildfire hazards to public health, safety, and property;

Any development will have adequate roads for emergency service by fire trucks,
firefighting personnel, and fire breaks or other means of alleviating conditions
conducive to wildfire hazard;

Precautions required to reduce or eliminate wildfire hazards will be provided at the
time of initial development;

. All subdivision and development will adhere to the Guidelines and Criteria for Wildfire

Hazard Areas published by the Colorado State Forest Service; and

Consideration will be given to recommendations of the State Forest Service resulting
from review of a proposed subdivision or development in a wildfire hazard area.

5.2.6. WETLAND AND SURFACE WATER

A

B.

Buildings and site improvements, with the exception of Town-owned and -operated
water and wastewater plants, shall not be located over or within a buffer established
by the Town around or adjacent to wetlands, lakes, rivers, streams, or other bodies
of water that support or could support fish or recreation. The buffer shall be
measured from the ordinary high-water mark of the body of water.

Exceptions:

1. Buildings and associated site improvements specifically related to the use of the
water including, but not limited to, piers, docks, fish hatcheries, and habitat
restoration facilities, shall be permitted where the impacts of the construction and
location adjacent to or over the water on the habitat is mitigated.

2. Buildings and associated site improvements shall be permitted where a wetlands
permit has been issued under a national wetlands permitting program or
otherwise issued by the authority having jurisdiction.
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5.2. Sensitive Area Protection
5.2.7. Trees in Public Right-of-Way

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.2.7.B Tree Protection During Development

5.2.7. TREES IN PUBLIC RIGHT-OF-WAY

A. Removal of Trees in Public right-of-Way Prohibited

No removal of trees shall occur in the public right-of-way without approval from the
Public Works Department. Any tree to be removed shall be replaced with an
appropriate tree at the discretion of the Public Works Director in accordance with the
Tree Ordinance. The cost of replacement shall be borne by the developer. If a tree
cannot be placed in the area from which it was removed, cash in-lieu shall be paid to
the Town’s dedicated landscape fund. An application for a tree removal permit shall
be submitted to the Director of Public Works and reviewed by the Tree Board before
any tree in the public right-of-way is removed.

B. Tree Protection During Development
During all development, the following standards shall apply:

1.

Prior to excavation, locate a four-foot orange synthetic fence, a four-foot wooden
lath snow fence, or a six-foot chain link panel fence a minimum of six feet from
the trunk of existing trees designated for protection. Set posts of fencing at eight-
foot intervals minimum. Where construction is within the drip line of the existing
trees, locate the six-foot chain link fencing panel at excavation boundary. Where
possible, fence trees as a group.

Stockpile construction materials and excavated materials outside drip lines,
leaving an excess foot of vehicular parking of vehicles within drip line in order to
ensure that any existing trees and other vegetation designated for protection are
shielded against unnecessary cutting, breaking or skinning of roots, skinning or
bruising of bark, or smothering. Do not clean out concrete trucks or put excess
concrete near trees. Avoid cleaning of tools or emptying of buckets whose
materials contact paint or solvents that may harm the tree.

During construction of any structure or improvement, it shall be unlawful for any
person to place material, machinery, or soil deposits within six feet of any tree on
Town property, unless waived by the Director.

During excavation, saw or cut roots off cleanly. Do not pull on roots with bucket
of machine.

For trees adjacent to excavation and along access paths and roads, tie up
branches of the trees so that machinery and trucks do not break off the
branches. In places where workman’s access will be crossing roots of trees,
place four-inch depth of large bark mulch covered with double overlapping
plywood sheets on path to reduce compaction on roots. Place bark and plywood
prior to commencement of excavation.

Provide protection of roots over 1.5-inch diameters that are cut during
construction operations. Temporarily cover exposed roots with wet burlap to
prevent roots from drying out, and cover with earth as soon as possible.

Place protective fencing prior to removal of trees, shrubs, and other vegetation
necessary for new construction. Cut minor roots and branches of trees to remain
in a clean and careful manner, where such roots and branches obstruct
installation of new construction. Use only hand methods for working inside drip
line of trees indicated to remain.
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5.3. Open Space
5.3.2. Public Open Space Dedication (Residential)

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.2.C Land Dedication or Payment of Fee In-lieu Required

8. As alternatives or supplements to the standards in this section, the applicant may
provide recommendations from a certified arborist to the Director for
consideration.

5.2.8. PARKLAND

A

B.

Site disturbance or development of land located within a public park shall not be
permitted.

Exceptions:

1. Buildings and site improvements shall be permitted within a park where the
building and site improvements serve a park-related purpose.

2. Park lands owned and managed by the federal or state government shall be
exempt from this prohibition.

3. Privately held property located within the established boundary of a park shall be
exempt from this prohibition.

5.3 OPEN SPACE

5.3.1. PURPOSE

A

This section addresses the character of those portions of development that are not
occupied by platted lots or streets and that are reserved for formal and informal open
space, parks, and greenways.

Open space serves numerous purposes, including preservation and protection of
natural areas and features, providing opportunities for passive and active recreation,
enhancing management of stormwater runoff to protect water quality and reduce
flooding, and mitigating the heat island effect of developed areas.

The purpose of this section is to ensure that portions of most development sites are
set aside as either publically dedicated open space or private common open space.
It is not the intent of this section to require both public open space and private
common open space.

5.3.2. PUBLIC OPEN SPACE DEDICATION (RESIDENTIAL)

A.

C.

Purpose

The purpose of this section is to ensure that new residential subdivisions include or
contribute to the provision of public recreation areas sufficient to meet the passive
and active recreation needs of residents of the subdivision, as well of the
surrounding neighborhood.

Applicability
This section shall apply to any development that contains 10 or more residential

dwelling units and is subject to preliminary plat, final plat, or condominium plat
approval pursuant to Section 2.6, Procedures and Approval Criteria: Subdivisions.

Land Dedication or Payment of Fee In-lieu Required

1. As part of the submission of preliminary plat, the developer of a subdivision
subject to this section shall submit a proposal that provides for one of the
following options:
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5.3. Open Space
5.3.2. Public Open Space Dedication (Residential)

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.2.D Town Review and Consideration

a.

C.

Dedication

A dedication or conveyance by the subdivider to the Town of a minimum of
15 percent of the land within the residential subdivision for public open space.
“Public open space” shall mean property that is dedicated for use by the
general public for recreational purposes and shall include land designated for
use as a park. All parks shall be developed by the subdivider according to the
standards set forth in the park master plan for the Town of Carbondale as it
may be amended from time to time. If the Town elects to accept a dedication
of undeveloped park land, a park development fee, in addition to the
dedication of land, shall be paid by the developer at the time of final plat
approval based on the number of dwelling units created by any final
subdivision plat or subdivision exemption plat.

Payment of Fee In-Lieu

In lieu of land dedication, or if the Town determines the proposed land
dedication for park land does not meet the needs of the Town, the developer
shall propose a payment to the Town in cash in an amount equal to the fair
market value of the land at the time of final plat plus the amount of the park
development fee as established by the Board of Trustees. In the event both
parties cannot agree on a fair market value, the value shall be determined by
a licensed appraiser, who shall be selected by the Town and whose fee shall
be charged to and paid by the developer.

Alternative Parcel

The developer may offer another parcel of land equal in size and owned by
him that is acceptable to the Town and pay the amount of the park
development fee as established by the Board of Trustees.

2. Consideration may be given to the developer for reduction of land dedication and
park development fee requirements if the developer provides a commercial
recreation facility for general public use within the subdivision. The decision of
whether or not to accept a payment in lieu of land dedication of public open
space or to accept dedication of land outside the subdivision shall be made by

the

Board of Trustees in its sole discretion.

D. Town Review and Consideration

1. The developer's proposal shall be submitted to the Parks and Recreation
Commission for review and recommendation to the Board of Trustees. The Parks
and Recreation Commission and Planning and Zoning Commission shall
consider the necessity for parks and public open space uses in connection with
each plat and shall make recommendations based upon:

a.

Concurrence with the Town and parks and recreation master plans and Town
mission statement;

Comments from other agencies and Town staff;

Consideration of whether the size of the development justifies the dedication
and development of public open space;

Consideration of whether the proposed dedication is consistent with the
needs and requirements of the citizens of the Town and the letter and intent
of the Carbondale Municipal Code provisions dealing with such dedications;
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5.3. Open Space
5.3.3. Private Common Open Space (Residential, Institutional, Commercial, Mixed-Use, and PUD)

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.3.C Amount of Open Space Required

e. The location, geography, slope, usability by Town, and other factors will be
considered.

2. All lands dedicated for public open space shall be free of all liens and

encumbrances as evidenced by a current title insurance policy to be provided by
the developer and shall be dedicated to the Town solely as public open space on
the final subdivision plat.

The Board of Trustees shall make a determination of whether or not the proposal
for dedication of public open space or a fee in lieu is acceptable. If not
acceptable, the Board of Trustees may impose additional conditions or
requirements in connection with the dedication of public open space lands or a
fee in lieu thereof consistent with the provisions of this Code.

5.3.3. PRIVATE COMMON OPEN SPACE (RESIDENTIAL, INSTITUTIONAL, COMMERCIAL, MIXED-USE,
AND PUD)

A. Purpose
The purpose of this section is to ensure that developments other than residential
subdivisions include or contribute to the provision of common open space for the use
and enjoyment of the development’s occupants and users.

B. Applicability

1.

This section shall apply to any development containing an institutional use, a
commercial use, a mixed-use development, or a residential use for a
development that contains 10 or more residential units and when public open
space is not required. This section does not apply to development in the HCC
zoning district.

2. This section shall apply to any PUD rezoning.

a. A PUD that devotes up to 50 percent of its gross site area to residential uses
shall be required to provide 25 percent of the site development area as open
space pursuant to Section 5.3.3.C below.

b. A PUD that devotes 50 percent or more of its gross site area to residential
uses shall be required to provide 25 percent of the site development area as
open space pursuant to Section 5.3.2 above; however, 15 percent of the site
area shall be in the form of a public dedication meeting the requirements of
Section 5.3.2, Public Open Space Dedication (Residential), above, with the
remaining 10 percent required to meet the private common open space
standards of this section.

C. Amount of Open Space Required

1. Minimum Percentages

Any development subject to this section shall set aside a minimum amount of
total land area consistent with the following table, based on the development’s
use classification.

Table 5.3-1:
Minimum Common Open Space Requirements
Use Classification Minimum Common Open Space
Carbondale, Colorado Effective November 2020
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CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.3.D Areas Counted as Common Open Space
(as percentage of development
site area)
Residential use (10 or more units) 15%
Institutional use 15%
Commercial use 15%
Mixed-use development 15%
PUD 25%

2. Alternate Requirements

The total amount of land set aside as common open space shall not be less than
the applicable percentage in the above table, unless the Board of Trustees
makes an individualized finding that supports an alternate requirement. Any such
alternate requirement shall be reasonably related to the impacts upon the Town’s
parks and recreation system and infrastructure that will be generated by the
residents and users of the subject development.

D. Areas Counted as Common Open Space
The following features and areas shall be credited towards the common open space
requirements of this section:
1. Natural Features

Where significant natural and scenic resource assets exist on a property, the
subdivider, developer, or owner shall give priority to their preservation as
common open space. In reviewing the proposed location of common open space
areas, the Director shall use all applicable plans, maps, and reports to determine
whether significant resources exist on a proposed site that should be protected,
with priority being given to the following areas:

a. Water features, including wetlands, drainage canals, lakes, natural ponds,
streams, rivers, and irrigation ditches;

b. Designated wildlife habitat areas for threatened and endangered species; and
c. Native trees and vegetation.

2. Active Recreational Areas
Land occupied by active recreational uses such as pools, ball fields,
playgrounds, tennis courts, and jogging trails.

3. Required Landscape Areas
All areas occupied by required landscaping, except for landscaped areas within
parking lots and areas occupied by right-of-way landscaping,

4. Formal Plantings, Public Art, and Gardens

Formally planned and regularly maintained open areas that include arranged
plantings, gardens, gazebos or similar structures, fountains, sculpture, and other
forms of public art.

5. Squares, Forecourts, Plazas, and Parks

Squares, forecourts, plazas, and parks designed in accordance with the
standards in this section.
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6. Outdoor Gathering Spaces
Outdoor gathering spaces shall include amenities that encourage pedestrian
activity, such as benches, water features, drinking fountains, planters, public art,
trash receptacles and bicycle racks. Figure 5.3.3-A shows a building with a range
of outdoor gathering spaces.

Figure 5.3.3-A: Outdoor Gathering Spaces

7. Public Access Easements

Public access easements (often combined with utility easements) that are
maintained and available for passive recreational activities such as walking.

8. Stormwater Management Devices
The land area occupied by stormwater management devices, including retention
ponds and other bio-retention devices, may be counted towards the common
open space set-aside requirement when such features are treated as a site
amenity. To qualify, they shall support passive recreation uses by providing
access, gentle slopes less than 4:1, and pedestrian elements such as paths and
benches.

E. Areas Not Credited

Lands within the following areas shall not be counted towards required common

open space:

1. Private yards;

2. Public or private streets or rights of way;

3. Open parking areas and driveways for dwellings; and

4. Land covered by structures not intended solely for recreational uses.
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CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.3.H Location

F. Use of Common Open Space Areas

Common open space areas shall not be disturbed, developed, or improved with any
structures or buildings, except for the limited purposes allowed below:

1.

Facilities for active recreation (equipment for such uses shall be indicated on the
site and/or subdivision landscape/amenity plan provided by the developer);

Open space areas may include passive recreational and educational purposes
approved by the Town, including but not limited to walking, biking, picnicking,
fishing, preservation of natural areas and scenic resources, parks, environmental
education, and wildlife habitat protection.

Clearing of debris and the provision of walks, fountains, fences, restrooms and
similar features are allowed.

Minimal clearance of native and existing vegetation and trees is allowed.

Outdoor dining areas are encouraged within plazas and along the perimeter of
open spaces, building frontages, and street frontages. Outdoor dining areas
should be oriented away from off-site uses affected by noise.

In projects of 10 units or more, a children's play area shall be developed at a
minimum of 400 square feet or one percent of the required open space,
whichever is greater (unless children are excluded from residing in the project).
The play equipment shall be ADA and fall-attenuation compliant.

G. Design
Land set aside for common open space shall meet the following design criteria, as
relevant:

1.

The lands shall be compact and contiguous unless the land shall be used as a
continuation of an existing trail, or specific topographic features require a
different configuration. An example of such topographic features would be the
provision of a trail or private open area along a riparian corridor.

Where open space areas, trails, parks, or other public spaces exist adjacent to
the tract to be subdivided or developed, the common open space shall, to the
maximum extent feasible, be located to adjoin, extend, and enlarge the existing
trail, park, or other open area land.

In larger projects, open space should flow through the site linking recreation
facilities to dwellings with uninterrupted green belts.

H. Location

1.

Open space areas shall be located so as to be readily accessible and useable by
residents throughout the development, unless the lands are sensitive natural
resources and access should be restricted. A portion of the open space should
provide focal points for the neighborhood.

Where possible, the open space should be designed as a single, contiguous
space, rather than multiple smaller spaces.

Potential locations include near anchor tenants, transit stops (if applicable), as a
centralized site feature, or as a continuation of an adjacent natural area, trail, or
riparian corridor.
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CHAPTER 17.05: DEVELOPMENT STANDARDS 5.3.3.J Maintenance

Ownership

All common open space areas shall be owned jointly or in common by the owners of
the development, or may be in public ownership pursuant to an agreement approved
by the Town.

Maintenance

1.

The common open space required by this section may be owned and maintained
by the property owners within the development, or by an organization chosen by
the property owners.

In the event that the organization established to own and maintain common open
space, or any successor organization, shall at any time fail to maintain the
common open space in reasonable order and condition, the Board of Trustees
may serve written notice upon such organization or upon the residents of the
development setting forth the manner in which the organization has failed to
maintain the common open space in reasonable condition. The notice shall
include a demand that such deficiencies of maintenance be cured within 30 days,
and shall state the date and place of a hearing which shall be held within 14 days
of the notice.

At the hearing the Board of Trustees may modify the terms of the original notice
as to deficiencies and may give an extension of time within which they shall be
cured. If the deficiencies set forth in the original notice or in subsequent
modifications are not cured within 30 days or any extension granted, the Board of
Trustees in order to preserve the taxable values of the properties and to prevent
the common open space from becoming a public nuisance, may enter the
common open space and maintain it for a period of one year. The entry and
maintenance shall not vest in the public any rights to use the common open
space except when the same has been voluntarily dedicated to the public by the
owners.

Before the expiration of the year the Board of Trustees shall, upon their initiative
or upon the written request of the organization responsible for the maintenance
of the common open space, call a public hearing upon notice to such
organization, or to the residents of the development, to be held by the Board. At
the hearing, the organization or the residents of the development shall show
cause why maintenance by the Board of Trustees shall not, at the election of the
Board of Trustees, continue for a succeeding year.

a. If the Board determines that such organization is ready and able to maintain
the common open space in reasonable condition, the Board shall cease
maintenance of such common open space at the end of the year.

b. If the Board of Trustees determines such organization is not able to maintain
the common open space in a reasonable condition, the Board may, in their
discretion, continue to maintain the common open space during the next
succeeding year and, subject to a similar hearing and determination, in each
year thereafter.

The cost of maintenance by the Board of Trustees shall include actual cost, plus
overhead, plus 25 percent, and shall be paid by the owners of properties within

the development that have a right of enjoyment of the common open space, and
any unpaid assessments shall become a tax lien on the properties. The Board of
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Trustees shall file a notice of such lien in the office of the Garfield County Clerk
and Recorder upon the properties affected and shall be such unpaid
assessments to the County Commissioners and the Garfield County treasurer for
collection, enforcement, and remittance in the manner provided for by law for the
collection, enforcement, and remittance of general property taxes.

5.4 LANDSCAPING AND SCREENING

5.4.1. PURPOSE

This section is intended to ensure that new landscaping and the retention of existing
vegetation are integral parts of all development and that they contribute added high
quality to development, retain and increase property values, conserve water, and
improve the environmental and aesthetic character of Carbondale. It is also the intent of
this section to provide flexible requirements that encourage and allow for creativity in
landscape design.

5.4.2. APPLICABILITY

This section establishes minimum standards for landscaping and screening. These
requirements apply to all nonresidential uses and to multifamily projects containing three
or more dwelling units.

5.4.3. MINIMUM LANDSCAPING REQUIRED
A. Site Area Landscaping

1. Any pervious area of a site not used for impervious surfaces such as buildings,
parking, driveways, sidewalks, etc. shall be landscaped. All landscape material
shall comply with landscaping as defined in Section 8.3.

2. All undeveloped building areas within partially developed residential, commercial,
or industrial uses shall control dust and erosion by use of vegetative ground
cover or other means.

3. Minimum site area landscaping may count towards a development’s common
open space requirements, provided it meets the standards of Section 5.3: Open
Space.

B. Streetscape Landscaping

1. Exceptin the HCC district and along local streets in the R/LD district, a
landscape area shall be established along all streets between the public right-of-
way and any buildings, parking lots, loading areas, storage areas, screening
walls or fences, or other improvements in association with any use, in
accordance with the following:

Table 5.4-1:
Minimum Width of Landscaped Area
Adjacent To Width (Feet)
Highway 133 10
Any other street 5
Carbondale, Colorado Effective November 2020
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2. Necessary driveways and maneuvering areas for parking lots may be put in
these areas with the approval of the Director. Parking spaces are not allowed in
this area.

3. The required landscaped areas shall be planted with street trees. A list of trees
desirable for planting in landscape areas has been established in the Town’s
Public Works Manual. The standards include species and size classes (small,
medium, and large trees).

4. The required landscape areas shall be planted with street trees with the following
spacing:
a. Small trees — 12 to 20 feet spacing;
b. Medium trees — 25 to 35 feet spacing; and
c. Large trees — 35 to 45 feet spacing.

5. Street trees shall be 2.5 inches diameter or larger. No trees other than small
trees shall be planted on Town property under or within 10 lateral feet of any
overhead utility wire.

6. These landscape areas shall take into account existing patterns of surrounding
development and the existing landscape.

7. A minimum of 85 percent of required street frontage landscape areas shall be
covered with cultivated landscaping and maintained.

C. Parking Lot Landscaping

1. Landscaped Islands and/or Rain Gardens Required

In all districts, landscaped islands and/or rain gardens shall be provided in
parking areas along the ends of parking rows, adjacent to lot lines, and used to
define the location and pattern of primary internal access drives. In addition:

a. Nonresidential and Mixed-Use Districts

In all nonresidential and mixed-use districts except the HCC district,
landscaped islands and/or rain gardens shall be used to separate rows of
more than 12 parking spaces.

b. Residential Districts

In all residential districts, landscaped islands and/or rain gardens shall be
used to separate rows of more than six parking spaces (see Figure 5.4.3-A).
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Figure 5.4.3-A: Landscaped Islands

Landscaped islands
separate rows of more
than six parking spaces

2. Minimum Size of Landscaped Islands or Rain Gardens

Parking lot landscaped islands or rain gardens shall be a minimum of six feet
wide and contain a minimum of 75 square feet in area (See Figure 5.4.3-B).
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Figure 5.4.3-B: Landscaped Island Dimensional Standards
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3. Planting Requirements in Landscaped Islands and Rain Gardens

Parking lot planting islands and rain gardens shall contain a minimum of one tree
for every 12 parking spaces in nonresidential uses, and one tree per every six
spaces in residential uses, exclusive of perimeter landscaping and street trees.

4. Design of Landscaped Islands and Rain Gardens

a. Any landscaped area used for vehicular overhang shall not be counted
towards the required landscaping or open space.

b. All parking lots serving nonresidential uses shall be separated from adjacent
residential zoning districts or uses by a minimum six-foot high fence, wall, or
landscaping approved by the Director.

c. The landscape islands or rain garden may be required to use raised borders if
appropriate, at the discretion of the Director.

5. Alternative to Landscape Islands or Rain Gardens

Instead of landscaped islands or rain gardens, a development may provide 15
percent of the parking area in open space, if approved by the Director through
the alternative compliance process in Section 5.1.3.

a. All open space and landscaping in such parking areas may be credited
towards the common open space requirement for any lot in any zoning district,
provided it meets the criteria of Section 5.3: Open Space.
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6.

b. The landscaping strip on private property adjacent to a public right-of-way as
required by 5.4.3.B: Streetscape Landscaping, shall be counted as part of this
calculation.

Multi-family Developments
A five-foot wide landscape area shall be provided between parking areas and
side and rear lot lines.

Covered Parking Areas

Covered parking areas shall have an interior clear height dimension of at least
seven feet and shall comply with design specifications approved by the Building
Official through the building permit process.

5.4.4. GENERAL REQUIREMENTS FOR ALL LANDSCAPING

A. Landscape Plan Required
A landscape plan shall be submitted for developments. Plant materials shall be
installed prior to issuance of a Certificate of Occupancy, unless the Director
approves a temporary delay of installation until the planting season.

B. Landscape Materials
All landscape material shall comply with landscaping as defined in Section 8.3. Low-
water, drought-tolerant, adaptive plants shall be used for all new landscaping.
Materials shall be suitable for local soil conditions and climate.

C. Minimum Plant Specifications
All plant materials installed to meet the requirements of this section shall meet the
following minimum size requirements:

1.

Trees: minimum caliper of 2.5 inches.

2. Shrubs: minimum of five gallons.
D. Sight Triangle

1.

No walls, buildings, trees, shrubs, or other obstructions to view in excess of 24
inches in height shall be placed on any corner lot within a triangular area formed
by the curb lines and a line connecting them at points 10 feet from the
intersection of the curb lines. These standards are illustrated in Figure 5.4.4-A
below. Plantings in this area should be selected for natural growth patterns that
would not require maintenance to meet this requirement.
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Figure 5.4.4-A: Sight Triangle
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2. An exception is the HCC zoning district, where specific sight triangle
measurements shall be approved by the Director.

E. Right-of-Way Encroachment

1. Landscaping allowed in the public right-of-way shall be a maximum height of 24
inches. Trees may be allowed if branches are trimmed up to eight feet above
ground level.

2. To the maximum extent practicable, landscaping plans shall be coordinated with
the placement of utilities to avoid conflicts with above- and below-ground utilities
and overhead light fixtures.

F. Maintenance

1. Every property owner and any tenants shall keep their landscaped areas in a
well-maintained, safe, clean, and attractive condition at all times. Such
maintenance shall include, but is not limited to, the following:

a. Landscaped areas shall be kept free of trash, litter, weeds, and other such
materials or plants not a part of the landscape.

b. All plant material shall be maintained in a healthy and growing condition, and
shall be replaced with plant material of similar variety and size (size not to be
smaller than the minimum required by this Code at the time of replacement) if
diseased, damaged, destroyed, or removed within 30 days of installation, or
by an agreed-upon date if seasonal conditions prohibit replacement within the
30-day period.
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Proper pruning.
Watering on a regular basis.

Maintenance of landscape lighting in working order.

= o a0

Maintenance of irrigation systems in working order.

Cleaning of abutting waterways and landscaped areas lying between public
right-of-way lines and the property, unless such streets, waterways, or
landscaped areas are expressly designated to be maintained by a designated
governmental authority.

Q@

2. Failure to maintain landscaping that is required at the time of approval of any
plan or permit shall be a violation of this Code and applicable penalties may be
imposed.

3. The maintenance of landscaping in the public right-of-way in all zoning districts
shall be the responsibility of the adjacent property owner, whether an individual,
corporation, or homeowner's association.

G. Irrigation
All landscaping improvements shall include a suitable method for irrigation.
Underground drip irrigation systems are encouraged for all landscaped areas. Turf
should be irrigated from a secondary, non-potable water source if available.

H. Guidelines for Additional Landscaping

Beyond the minimum requirements of this section, the following additional
landscaping is encouraged to further enhance development projects:

1. Special landscape treatments at street intersections, public gathering spaces,
and building entryways; and

2. Additional trees, beyond minimum Code requirements, to provide additional
shade for parking areas, pedestrian walkways, and public gathering spaces.

5.4.5. SCREENING

A. Purpose

The purpose of screening standards is to completely hide stored materials from view
of persons standing on the ground outside the storage area. If no particular location
is specified, the standards shall be interpreted as based on the vantage point of a
person standing on the ground 50 feet from the screening device on any side.

B. Screening Requirements

1. Screening of Mechanical Equipment
All mechanical equipment, either ground-mounted or located on a rooftop, shall
be screened from the view of a person standing on the property line on the far
side of an adjacent public street. Individual screening of rooftop mechanical
equipment is prohibited. Units shall either be grouped together “penthouse style”
or screened with a parapet wall the entire length of the building. Such a parapet
wall shall be designed to be integral to the overall architecture of the building.
See Figure 5.4.5-A below:
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Figure 5.4.5-A: Screening of Mechanical Equipment
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2. Storage, Recycling and Waste Collection, and Loading Areas

a. Storage, recycling and waste collection, and loading areas shall be located at
least 20 feet from any public street, public sidewalk, or building with a
residential use, except in the HCC and mixed-use districts. Placement of
storage, recycling and solid waste collection, and loading areas shall be sited
so as not to interfere with vehicular visibility or circulation.

b. Storage, waste collection, loading areas, and other service functions shall be
incorporated into the overall design of the building and landscaping so that
the acoustic impacts of these functions are contained to the maximum extent
feasible, and so that such features are fully screened and out of view from
public streets. Screening materials for solid waste collection and loading
areas shall be of the same and of equal quality to the materials used for the
primary building and landscaping.

c. All waste collection or storage areas for multifamily projects with three or
more units and for commercial or mixed-use buildings 2,500 square feet or
greater shall be maintained within a structure on the property or enclosed by
a six-foot solid wood fence or masonry wall. The enclosed trash storage
areas are allowed within the setback so long as the enclosure is not covered
and the fences or wall meet the allowed fence height. Trash storage areas
immediately adjacent to public alleys may be allowed without screening.
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3. Storage of Recreational Vehicles

The storage of recreational vehicles, including campers, motor homes, trailers,
snowmobiles, boats, or similar vehicles (whether motorized or not), that are
stored on private property but not on the designated driveway shall be permitted
in all zoning districts, provided that the recreational vehicle is buffered from view
with a solid fence at least six feet in height or dense shrubbery of equal height
from all adjacent residential properties.

4. Storage of Other Personal Property

The storage of personal property, not considered trash or rubbish as defined in
Title 7 of the Municipal Code, that are stored in the same location within a front
yard for a period of 30 or more consecutive days shall be screened by a solid
wood fence or wall, the height of which shall be consistent with the requirements
of the zoning district within which the property is located. The fence also shall
comply with all other materials, maintenance and other height requirements of
this section.

C. Screening Materials

Screening walls, fences, or structures shall be constructed from durable materials
suited to Carbondale's climate and that will require low maintenance. All screening
devices shall be constructed of materials and in a manner that creates a completely
opaque screen through which it is not possible to see any portion or silhouette of the
items being screened. Unless otherwise specified, acceptable materials for
screening may include:

1. Masonry walls with stucco or other acceptable finish or constructed from
masonry units with an indigenous pattern or finish;

Rock walls;

Wooden fences constructed from pressure treated wood or native wood or any
materials which can withstand exposure to the weather and which are approved
by the Planning Director or Building Official shall be acceptable; or

4. Other materials which shall be approved by the Building Official or Director.
D. Heights

1. The height of a screening wall, fence, or structure shall be measured from the
grade of the storage or parking area adjacent to the screen.

2. No materials, with the exclusion of vehicles, stored within an outdoor storage
area or behind a screening fence, wall, or structure shall be stacked or stored in
a manner in which they exceed the height of the screening walls, fence or
structure (See Figure 5.4.5-B).
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Figure 5.4.5-B: Outdoor Storage Screening
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E. Maintenance
1. All walls, fences, or structures shall be maintained in good condition.

2. Any walls, fences, or structures used to enclose outdoor storage areas shall
require a building permit and construction details shall be reviewed for
compliance with the criteria in this section.

5.4.6. FENCING

A. Maximum Fence Heights in Residential Districts
Table 5.4-2:

Maximum Fence Heights in Residential Districts

Interior Lot Corner Lot Through Lot
Front yard 42in. 42in. 42in.
Side yard 8 ft. 8 ft. 8 ft.
Rear yard 8 ft. 8 ft. 42in.
Street side yard In front 2 lot 42 in. 42 in.

Notes:

[1] Fence heights for through lots and street side yards adjacent to an arterial street may be eight feet in rear yard if no access is
provided and eight feet on rear half of side yard.

[2] Front yard fence height in AG and RR district may be up to six feet in height.
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A.

Maximum Fence Heights in Nonresidential Districts
1. Frontyard: 42 in.

2. Rear yard: 8 feet

3. Side yard: 8 feet

4. Street side: 8 feet

5.5 TRANSPORTATION AND CONNECTIVITY

5.5.1. PURPOSE

The purpose of this section is to support the creation of a highly connected
transportation system within the Town in order to:

A.
B.
C.

D.
E.
F.

Provide choices for drivers, bicyclists, and pedestrians;
Increase effectiveness of local service delivery and reduce emergency service times;

Connect neighborhoods to each other and to local destinations such as employment,
schools, parks, and shopping centers;

Reduce vehicle miles of travel and travel times;
Improve air quality; and

Mitigate the traffic impacts of new development.

These standards attempt to avoid the creation of large, isolated tracts without routes for
through traffic or pedestrian and bicycle connections.

5.5.2. STREETS AND VEHICULAR CIRCULATION

A.

C.

Purpose

Street and block patterns should include a clear hierarchy of well-connected streets
that distribute traffic over multiple streets and avoid traffic congestion on principal
routes. Within each development, the access and circulation system and a grid of
street blocks should accommodate the safe, efficient, and convenient movement of
vehicles, bicycles, transit users, emergency responders, and pedestrians through the
development, and provide ample opportunities for linking adjacent neighborhoods,
properties, and land uses. Special attention in the design and planning of a project
shall be given to addressing the needs of people with disabilities and the elderly.

Street Standards

All streets shall meet the standards in Chapter 17.06:Subdivision, and the Town’s
Public Works Manual.

Street Connectivity

1. Purpose

Local neighborhood street systems are intended to provide multiple direct
connections to and between local destinations such as parks, schools, and
shopping. These connections should knit separate developments together, rather
than forming barriers between them.
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CHAPTER 17.05: DEVELOPMENT STANDARDS 5.5.2.C Street Connectivity

2. Vehicular Access to Public Streets and Adjacent Land

a. All development shall provide public street connections to all existing,
adjacent public streets.

b. If there are no adjacent public streets, subdivisions and/or site plans shall
provide for connections along each boundary abutting adjacent vacant land
for future connections spaced at intervals not to exceed 1,000 feet for
arterials, or 660 feet for other street types, or as otherwise approved.

c. When connections to surrounding streets are proposed or required by the
Town, public right-of-way shall be dedicated and streets developed to existing
paved rights-of-way. The Town may also require temporary turnarounds to be
constructed for temporary cul-de-sacs between development phases.

3. Vehicular Interconnections to Similar or Compatible Adjacent Uses

Every proposed public or private street system shall be designed to provide
vehicular interconnections to all similar or compatible adjacent uses (existing and
future) when such interconnections would facilitate internal and external traffic
movements in the area.

a. Such connections shall be provided during the initial phase of the project
approximately every 1,250 to 1,500 linear feet for each direction (north,
south, east, west) in which the subject property abuts similar or compatible
uses.

b. If the common property boundary in any direction is less than 1,250 linear
feet, the subject property shall provide an interconnection if the Director
determines that the interconnection in that direction can best be
accomplished through the subject property.

c. When the Board of Trustees or Planning & Zoning Commission deems a
vehicular connection impractical, it can increase the length requirement
and/or require pedestrian connections. The Town may delay the
interconnection if such interconnection requires state approval or will result in
significant hardship to the property owner.

4. Cul-de-Sacs and Dead-End Streets Discouraged

The design of street systems shall use through-streets. Permanent cul-de-sacs
and dead-end streets shall only be used when topography, the presence of
natural features, and/or vehicular safety factors make a vehicular connection
impractical.

5. Residential Streets

a. Local residential streets shall be laid out so that use by through-traffic will be
discouraged. Traffic-calming techniques such as diverters, neck-downs,
street gardens, and curvilinear alignments are encouraged to reduce speeds
and cut-through collector or arterial traffic.

b. Should topography or other constraints require the use of straight local
streets that extend more than 660 feet without interruption, an oblong
median, traffic-calming device, or similar feature shall be used to slow traffic.
In addition, traffic-calming devices may be required to address public safety
concerns.
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5.5. Transportation and Connectivity
5.5.2. Streets and Vehicular Circulation
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.5.2.D Driveways and Access

c. To the maximum extent practicable, residential streets shall be arranged to
follow the natural contours of the site.

D. Driveways and Access
1. General

a. Every lot shall have access that is sufficient to afford a reasonable means of
ingress and egress for emergency vehicles, as well as for those needing
access to the property in its intended use.

b. All driveway entrances and other openings onto streets shall be constructed
so that:

i. Vehicles may safely enter and exit from the lot in question;

ii. Interference with the free and convenient flow of traffic in abutting or
surrounding streets is minimized; and

iii. Joint driveways are desirable whenever possible in order to minimize the
number of access points to streets and access easements.

2. Residential

In addition to the above general requirements, all residential development shall
be subject to the following:

a. There shall be no direct driveway access (ingress or egress) from any single-
family residential lots to any arterial street or highway unless no other legal
access alternative is available.

b. Multi-family development sites greater than five acres shall include a minimum
of two through-access drives. An exception may be made where a site is
landlocked by existing development or other physical constraints, or where
existing natural features on the site require the use of protective measures
that would otherwise make a second access drive infeasible.

3. Non-Residential

In addition to the above general requirements, all non-residential development
shall be subject to the following:

a. All non-residential buildings, structures, and parking and loading areas shall
be physically separated from all non-arterial or collector streets by vertical
curbs and other suitable barriers and landscaping to prevent unchanneled
motor vehicle access. Each property shall not have more than two access
ways to any one street unless unusual circumstances demonstrate the need
for additional access points. In addition, each access way shall comply with
the following:

b. The width of any access way leading to the full access of an arterial street
should be median-divided to provide separation from incoming and outgoing
traffic. Construction and maintenance of such on-site medians shall be the
responsibility of the property owner/developer.

c. Unless no other practicable alternative is available, all driveways and other
openings shall be located a minimum of:

i. 75 feet from a street intersection; and
ii. 40 feet from another access driveway.
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CHAPTER 17.05: DEVELOPMENT STANDARDS

5.5. Transportation and Connectivity
5.5.3. Pedestrian Circulation
5.5.3.B On-Site Pedestrian Connections

4. Visibility at Intersections

On all lots or parcels of land on which a front setback is required, no obstruction
that will obscure the view of motor vehicle drivers shall be placed within the
triangular area per Section 5.4.4.D, except that trees may be permitted within
said triangular area provided that those trees are placed in the street planter strip
and the limbs are pruned to at least six feet above the grade level of the adjacent
street.

E. Bicycle Circulation

Bicycle lanes are required in the design of all arterial and collector streets.
Appropriate signage is encouraged to identify and demarcate the bicycle lanes.

5.5.3. PEDESTRIAN CIRCULATION
A. Sidewalks Required

1.

Sidewalks shall be installed on both sides of all arterials, collector streets, and
local streets (including loop streets and cul-de-sacs), and within and along the
frontage of all new development or redevelopment.

This requirement shall not apply to local streets in the AG, OS, or OTR zoning
districts or in steep-slope areas where sidewalks on one side of the street may
be approved to reduce excessive slope disturbance, adverse impacts on natural
resources, and potential soil erosion and drainage problems.

B. On-Site Pedestrian Connections
1. All commercial, industrial, and multi-family development shall provide a network
of on-site pedestrian walkways with a minimum width of five feet to and between
the following areas:

a. Entrances to each commercial, industrial, and multi-family building on the
site, including pad site buildings;

b. Public sidewalks or walkways on adjacent properties that extend to the
boundaries shared with the subject development; and

c. Adjacent public transit station areas, transit stops, park and ride facilities, or
other transit facilities.

2. On-site pedestrian walkways and crosswalks shall be identified to motorists and
pedestrians through the use of one or more of the following methods:

a. Changing paving material, patterns, or paving color (does not include the
painting of the paving material);

b. Changing paving height;

c. Decorative bollards;

d. Raised median walkways with landscaped buffers; or

e. Stamped or stained concrete.

3. Sidewalks shall be provided to:

a. Any adjacent public park, greenway, open space, trails, or other civic use
such as schools, places of worship, public recreational facilities, or
government offices; and
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5.5. Transportation and Connectivity
5.5.3. Pedestrian Circulation
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.5.3.D Trails

b. Adjacent land uses and developments, including but not limited to adjacent
residential developments, retail shopping centers, office buildings, or
restaurants.

C. Stormwater Runoff

All paved walkways and bicycle paths provided pursuant to this section shall be
designed to minimize stormwater runoff. Materials and design of pervious and
permeable pavement shall be approved by Town staff. If a paved sidewalk or bicycle
path is located in a low area where runoff will be problematic, a drywell or other form
of stormwater management shall be incorporated into the design.

D. Trails

All new development shall construct on-site portions of trails and multi-use paths that
are identified in plans adopted by the Board of Trustees or connected to the
Carbondale trails system, provided that any such improvements are directly related
to the impacts of the proposed use or development and are roughly proportional in
both extent and amount to the anticipated impacts of the proposed use or
development.
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5.6. Residential Site and Building Design
5.6.3. General Standards for All Residential Development
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.6.3.C Residential Compatibility Standards

5.6  RESIDENTIAL SITE AND BUILDING DESIGN

5.6.1. PURPOSE

The standards of this section are intended to promote high-quality residential
development and construction; protect property values; encourage visual variety and
architectural compatibility; and promote the unique character of Carbondale’s
neighborhoods. Specifically, the standards:

A. Promote new residential developments that are distinctive, have character, and
relate and connect to established neighborhoods;

B. Provide variety and visual interest in the exterior design of residential buildings;

C. Enhance the residential streetscape and diminish the prominence of garages and
parking areas;

D. Enhance public safety by preventing garages from obscuring main entrances or
blocking views of the street from inside residences; and

E. Improve the compatibility of infill projects, particularly attached and multi-family
residential development, with the residential character of surrounding
neighborhoods.

5.6.2. APPLICABILITY

A. General Applicability

Development of any structure that will contain a residential use shall comply with the
general standards of Section 5.6.3: General Standards for All Residential
Development. In addition, the following supplemental standards are applicable to
properties within the listed areas or of the listed types:

1. Three or more single-family detached dwellings on one parcel: Section 5.6.4.
2. Multifamily: Section 5.6.5.

5.6.3. GENERAL STANDARDS FOR ALL RESIDENTIAL DEVELOPMENT

A. Private Common Open Space

All developments that contain 10 or more residential units that are not subject to
preliminary plat, final plat, or condominium plat shall comply with the standards in
Subsection 5.3.3, Private Common Open Space (Residential, Institutional,
Commercial, Mixed-Use, and PUD).

B. Mix of Housing Types

Developments shall promote a more diverse community through the provision of a
variety of housing types, such as a combination of duplex, stacked tri-plex/quad-plex,
live-work units, townhomes, apartments, and single-family units in a range of sizes.
Developments are encouraged that are not dominated by a single type of home or
dwelling unit.

C. Residential Compatibility Standards

1. Applicability
These residential compatibility standards shall apply to development of a new
residential use, or renovation of an existing residential use, either of which is not
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5.6. Residential Site and Building Design
5.6.4. Supplemental Standards/Guidelines: 23 Single-Family Detached Dwellings on One Parcel
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.6.4.B Building Separation

part of a planned/phased development, on a site that is adjacent to or across a
street from two or more lots with existing structures.

2. Garage Location and Design

a. Alley-loaded garages are required on new dwellings with alley access. Front-
loaded garages are prohibited on lots with alley access.

b. Front-loaded garages are encouraged to be located parallel to or behind the
plane of the dwelling entry. Non-recessed, front-loading garages are
discouraged.

Street-facing garages are discouraged.

d. The primary dwelling entrance should be the principal element of the building
facade, rather than the garage.
D. Transitions Between Different Land Use Areas

When located adjacent to designated zoning districts, development shall comply with
applicable height and setback transitional standards in Section 3.7.5: Transitions
Between Different Land Use Areas.

E. Underground Utilities
All on-site electric utility, cable television lines and all other communication and utility
lines for buildings shall be placed underground pursuant to Section 6.2.12.

F. Energy Conservation and Site Orientation Guidelines

1. Consideration shall be given to energy conservation in the building design. Use
of solar space or water heating, or use of in-line hot water systems, efficient
lighting systems, insulation and other energy efficient techniques are strongly
encouraged.

2. Orientation of buildings and windows to improve solar access and energy
conservation is strongly encouraged.

3. The site plan may be required to be modified so that view planes identified by the
Town are preserved for as many structures as possible.

4. Appropriate landscape plant selection and placement should optimize solar
access in the winter while offering shade in the summer.

5.6.4. SUPPLEMENTAL STANDARDS/GUIDELINES: 23 SINGLE-FAMILY DETACHED DWELLINGS ON ONE
PARCEL

A. Applicability
Any development that will include three or more single-family detached dwellings on
one parcel shall comply with the general standards of Section 5.6.3: General
Standards for All Residential Development, plus the standards and guidelines of this
section.

B. Building Separation
Units shall be arranged around the site to maximize privacy for each individual unit.
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5.6. Residential Site and Building Design
5.6.5. Supplemental Standards/Guidelines: Multifamily

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.6.5.A Applicability

C. Building Design

1.

Bulk Storage
Bulk storage shall be provided pursuant to Section 5.6.5.C.3.

Conversion of Existing Structure

In conversion of an existing structure, any additions should respect the
architectural character, detailing, lines, and proportions of the existing structure.

Building Elevations
The following elements of design shall be considered and encouraged:

a. The use of patios, trellises, etc., to provide relief and contrast to other similar
buildings within the site shall be used to help provide private open space and
an element of privacy.

b. Other structures, such as carports and storage units, shall be designed in
concert with the dwelling units by using similar details and design elements.

c. Homes that comply with the requirements of 4.3.2.F, Manufactured/Factory-
Built Homes, are allowed. The Town may require projects that are exclusively
manufactured homes to have homes with different architectural features,
sizes, roof lines, etc., in order to break the monotony.

Circulation and Parking

a. Landscaping should be utilized to break up large expanses of asphalt and
provide shading. One landscape island up to five feet in width and 15 feet in
length shall be provided for each six parking spaces. If a common parking lot
is provided, a five-foot wide landscaped area shall be provided between
parking areas and side and rear lot lines.

b. Creation of parking courts and parking areas that have the character of a
private parking area is encouraged as opposed to long stretches of parking
spaces along common driveways.

c. Projects that require parking areas with more than six parking spaces shall
provide maneuvering areas that accommodate ingress and egress from the
lot by forward motion of vehicles. Projects that allow parking that backs out
directly onto a street may be allowed through the alternative compliance
process, if an applicant can show this is a safe alternative.

d. Conveniences typical of single-family dwellings are strongly encouraged.
Examples are small storage areas for tools and auto supplies being
incorporated into covered parking facilities.

5.6.5. SUPPLEMENTAL STANDARDS/GUIDELINES: MULTIFAMILY
A. Applicability

1.

Any development (including site work such as earthwork, landscaping, paving,
and utility services) or substantial renovation of multifamily residential structures
shall comply with the general standards of Section 5.6.3: General Standards for
All Residential Development, plus the standards of this section.

In the case of mixed-use buildings, these standards and the standards of Section
5.7: Commercial Site and Building Design, shall both apply.
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5.6. Residential Site and Building Design
5.6.5. Supplemental Standards/Guidelines: Multifamily
CHAPTER 17.05: DEVELOPMENT STANDARDS 5.6.5.C Building Design Standards

3. The entire site or parcel shall be made to comply with all multifamily design
standards and guidelines in this section if the application represents an
expansion of more than 20 percent of the total number of multifamily units.

B. Private Outdoor Space

In addition to complying with the standards in Section 5.3: Open Space, all
multifamily development shall provide private outdoor space in compliance with this
section.

1. Definition

"Private outdoor space" means the usable floor area of any patio, porch, or deck
or enclosed yard attached to and accessible directly from a particular dwelling
unit and that is for the exclusive private use by the residents of a particular
dwelling unit.

2. Requirements
Private outdoor space shall be provided according to the following:

a. First-Floor Units

For units located on the first floor, the minimum size of private outdoor space
shall be 80 square feet or 10 percent of the gross floor area of the unit,
whichever is larger. The minimum dimension of such space shall be eight
feet. Porches and entry patios that serve one dwelling may be considered
private outdoor areas. However, any area necessary for walkways from
outside the private outdoor area to the entrance of the dwelling unit shall be
excluded from the calculation of the private outdoor space. Such walkways
shall be assumed to be three feet in width.

b. Units Above First Floor

For units located above the first floor, the minimum size of private outdoor
space shall be 60 square feet or five percent of the "livable" floor area of the
unit, whichever is larger. The minimum dimension of such space shall be six
feet.

3. Design of Private Outdoor Spaces

a. The private intent of private outdoor spaces shall be clearly defined by the
design.

b. Private outdoor spaces shall be designed as an extension of the living unit.
Its location and relationship to interior spaces should be given consideration.

c. Where landscaped private outdoor space exceeds 10 percent of the floor
area on the first floor, the excess private space may apply towards any
common open space requirement.

C. Building Design Standards
1. Interior Space

a. Providing light into interior spaces from more than one direction, use of
clerestories or sky lights, and passive solar heating is strongly encouraged.

b. Use of features that expand the interior volume of the dwelling is strongly
encouraged. This may include vaulted ceilings, bay window, alcoves, etc.
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5.6. Residential Site and Building Design
5.6.5. Supplemental Standards/Guidelines: Multifamily

CHAPTER 17.05: DEVELOPMENT STANDARDS 5.6.5.C Building Design Standards

2. Building Elevations

a. Architectural Details

The character of the building should be created by use of architectural
details. On large structures, allowing each individual dwelling unit to be
identifiable is one way of providing character to an otherwise mundane
elevation. However, care shall be taken to avoid monotonous repetition.

The use of balconies, overhangs, covered patios, and trellises can
provide relief and contrast to the building and assist in breaking up large
wall surfaces. When building elements such as decks and chimneys are
repeated, some alterations to details of those elements such as varying
orientation should be used within the context of the overall design to
provide interest and avoid monotonous repetition.

The mass of the building shall be reduced by varying setbacks and
building heights of individual units.

b. Residential Character

The residential scale and character of a project shall be emphasized. In
larger projects, the identity of the individual units shall be evident in the
elevation.

The individuality and privacy of units shall be emphasized through the use
of identifiable private or semi-private entries.

Catwalks or long corridors lined with entrances to units are strongly
discouraged.

c. Roof Form
Long roof lines shall be varied by providing different heights or varying roof
orientations. Parapet walls should be interrupted by setbacks or varying
heights to provide variety to the roof line. Use of cap treatments can provide
detail and character.

d. OtherBuilding Elements

Entries and stairwells shall be an integral part of the building design.
Consideration shall be given to partially screening stairwells or using
architectural treatments that are compatible with the overall building
elevation, adding to rather than detracting from the character of the
building.

Other structures, such as car ports and storage units, shall be designed in
concert with the dwelling unit by using similar details and design
elements.

Patio walls and fences shall be an integral part of building design and
shall match or be complimentary to the main building materials.

. Mechanical equipment shall be located away 